
REGULAR MEETING OF THE  
CITY OF ALVARADO CITY COUNCIL 

104 W. COLLEGE  
JANUARY 23, 2023  

6:30 PM  
 

AGENDA 
 

The City Council of the City of Alvarado will meet in a Regular Called Session on 
Monday, January 23, 2023 at 6:30 p.m. in the Council Chambers at City Hall for the 
following agenda items. 

 
  
CALL TO ORDER - Roll Call 
  
  
INVOCATION  
  
  
PLEDGE OF ALLEGIANCE  
  
  
CITIZEN PARTICIPATION AND PUBLIC INPUT: 
  
This is an opportunity for citizens to address the convened board of this meeting on 
any matter. The presiding officer may ask for the citizen to hold his or her comment on 
an agenda item until that agenda item is reached. The convened board has no 
obligation to respond in any matter to comments or questions from the public. Any 
response from a member of the convened Board to comments related to items not on 
the agenda is limited to a statement of specific factual information, a recitation of 
existing policy, or direction to staff to place the subject on the agenda for a future 
meeting.  
  
  
INTRODUCTION OF NEW EMPLOYEES 
  
  
CONSENT AGENDA: 
  
1. Consideration and action to approve minutes of the December 19, 2022 Regular 

City Council meeting. 
2. Consideration and action to approve Resolution R2023-0001, amending 

approved signatories for the City of Alvarado account at First Financial Bank. 
3. Consideration and action to approve Resolution R2023-0003 authorizing 

continued participation with the steering committee of cities served by ONCOR; 
and authorizing the payment of six cents per capita to the steering committee to 
fund regulatory and legal proceedings and activities related to ONCOR Electric 
Delivery Company, LLC. 

  
NEW BUSINESS: 
  
4. Consideration and action to approve Resolution R2023-0002, directing 

publication of notice of intention to issue combination tax and revenue certificates 
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of obligation. (Cox, DeBuff) 
5. Consideration and action to approve Ordinance 2023-0001 calling for a General 

Election to be held on May 6, 2023 for the purpose of electing three (3) 
Aldermen; calling a Special Election to be held on May 6, 2023 for the purpose of 
submitting a Home Rule Charter to the voters of the City of Alvarado; establishing 
procedures for that election; authorizing the method of voting and approving an 
election contract with Johnson County. (Walls) 

6. Recognition of the Home Rule Charter  Committee (Wheat) 
7. Presentation of the Comprehensive Plan annual review (French) 
8. Consideration and action authorizing the City Manager to execute a request for 

proposals of professional services for the Alvarado Comprehensive Plan mid-
level. (French) 

9. Consideration and action to approve an interlocal assistance agreement between 
the Johnson County ESD and the City of Alvarado for Fire and Explosion 
Investigation. (Rodgers) 

10. Consideration and action to approve bid for concrete repair work in Stonegate. 
(Dwiggins) 

11. Consideration and action to authorize the City Manager to negotiate an 
agreement with M7 for the July 4th festival. (DeBuff) 

  
EXECUTIVE SESSION: 
  
Pursuant to the Texas Open Meetings Act, Chapter 551 of the Texas Government 
Code, the City Council or other Board may convene in closed session to deliberate 
regarding the following matters: §551.071 Consultation with Attorney. The City 
Council or other Board may convene in Executive Session to conduct a private 
consultation with its Attorney on any legally posted agenda item, when the City 
Council or other Board seeks the advice of its attorney about pending or contemplated 
litigation, a settlement offer, or on a matter in which the duty of the Attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the 
State Bar of Texas clearly conflicts with the provisions of Chapter 551, including the 
following items: a. Any posted item on the agenda. b. Potential off-site infrastructure.c. 
Potential development on CR 508. 
  
  
RETURN TO OPEN SESSION: 
  
12. Reconvene into open session for possible action resulting from any items posted. 
  
COUNCIL COMMENTS: 
  
Pursuant to LGC Section 551.0415, City Council Members may make a report about 
items of Community interest during a meeting of the governing body without having 
given notice of the report. Items of community interest may include, but not 
necessarily limited to any of the following:  

• Expressions of thanks, congratulations, or condolence;  

Page 2 of 83



Regular City Council Meeting Agenda 
January 23, 2023  
Page 3 

• Information regarding holiday schedules;  
• An honorary or salutary recognition of a public official, public employee, or 

other citizen, except that a discussion regarding a change in the status of the 
person’s public office of public employment is not an honorary or salutary 
recognition for purposes of this subdivision;  

• A reminder about an upcoming event organized or sponsored by the governing 
body;  

• Information regarding a social, ceremonial, or community event organized or 
sponsored by an entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing body or an official or 
employee of the municipality; and  

• Announcements involving an imminent threat to the public health and safety of 
people in the municipality that has arisen after the posting of the agenda. 

 
  

 
 

ACCESSIBILITY STATEMENT 
 
The Alvarado City Hall and Council Chamber are wheelchair accessible. The exit and parking 
ramps are located in the front of the building. Persons with disabilities who plan to attend this 
meeting and who may need auxiliary aids or services such as interpreters for persons who are deaf 
or hearing impaired, readers, or large print, are requested to contact the City Secretary’s Office at 
817-790-3351, FAX: 817-783-7925, e-mail: wallsb@cityofalvarado.org  Please call at least two 
(2) working days prior to the meeting so that appropriate arrangements can be made. 

 
 

NON-DISCRIMINATION STATEMENT 
 
The City of Alvarado does not discriminate on the basis of race, color, national origin, 
sex, religion, or disability in the employment or the provision of services.  
 
I, the undersigned authority do hereby certify that the above Agenda was posted on 
the bulletin board in the City Hall of the City of Alvarado, Texas, a place convenient 
and readily accessible to the general public at all times and said Agenda was posted 
on January 20, 2023 at 4:30 p.m. and remained so posted continuously for at least 72 
hours preceding the scheduled time of said meeting. 
  

    
________________________ 
Beth A Walls, TRMC, IPMA-SCP, CPM 
HRD/City Secretary 
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CITY OF ALVARADO
County of Johnson

State of Texas
12/19/22

City Council Minutes.

The City Council of the City of Alvarado met in Regular Called Session on Monday, December 
19, 2022 at 6:30 p.m. The following were present for roll call:

Jacob Wheat Mayor
Lydia Moon Mayor Pro-Tem
Cherry Bryant Councilperson
Kevin Thomas Councilperson
Scott Arthur Councilperson

The following were absent for roll call:
Michael Bennett Councilperson
Beverly Short Councilperson

Others Present:
Paul DeBuff City Manager
Beth A Walls City Secretary
Ashley Dierker City Attorney
Justin French Community Dev. Director
Reyth Garcia Court Clerk
Paula Hardison Director Billing/Accounting
John Rodgers Fire Chief
Precious Moore Library Director
Emile Moline Planning and Zoning Director
Teddy May Police Chief
Michael Dwiggins Public Works Director

Mayor Jacob Wheat call the meeting to order at 6:30 p.m. and gave the invocation.

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS- Jameye Jones

INTRODUCTION OF NEW EMPLOYEES- Justin French, Community Development Director 
was introduced to Council.

AGENDA ITEM #1 & 2
CONSENT AGENDA
Motion was made by Lydia Moon and seconded by Cherry Bryant to approve the consent 
agenda as corrected. 
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This motion supported four votes in approval and zero votes opposed. Motion carried.

AGENDA ITEM #3
CONSIDERATION AND ACTION REGARDING RESOLUTION R2022-022 TO ENTER INTO 
CHAMBERS CREEK SUPPLEMENTAL WATERSHET PLAN AGREEMENT NO. IX WITH 
U.S. DEPARTMENT OF AGRICULTURE NATURAL RESOURCES CONSERVATION 
SERVICES (NCRS) FOR REHABILITATION OF CHAMBERS CREEK FLOOD 
RETARDATION STRUCTURE NO. 4 AND 6.

The "Supplemental Watershed Plan No. IX & Environmental Assessment" has been completed 
by Freeze & Nichols for the U.S. Department of Agriculture Natural Resources Conservation 
Services (USDA-NRCS). 

The City of Alvarado is one of the ten co-sponsors to the "Chambers Creek Watershed Work 
Plan". The original work plan was completed by the USDA-SCS, now the USDA-NRCS, in 1955. 
The City of Alvarado became a co-sponsor in 1961 (Supplemental No. I & II). Supplemental No. 
IX is for the Rehabilitation of Floodwater Retarding Structures No. 4 & 6 of the Chambers Creek 
Watershed. Chambers Creek FRS #4 & #6 are both located within the City limits of Midlothian, 
Texas. This supplemental, when signed by all co-sponsors, will allow the NRCS to proceed with 
the design phase of these projects. 

Motion was made by and seconded by to approve.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.

AGENDA ITEM #4
CONSIDERATION AND ACTION TO ADOPT ORDINANCE NO. 2022-022 TO DESIGNATE 100 
BLOCK OF N SPEARS STREET A ONE-WAY STREET BY RESTRICTING TRAVEL TO THE 
SOUTHBOUND DIRECTION ONLY AND TO DESIGNATE 100 BLOCK OF NORTH FRIOU 
STREET A ONE-WAY STREET BY RESTRICTING TRAVEL TO THE NORTHBOUND 
DIRECTION.

An Ordinance was introduced amending the City of Alvarado, Texas Code of Ordinances, Section 
38-159, designating 100 block of North Spears Street a one-way street by restricting travel to the 
southbound direction only and designating 100 block of North Friou Street a one-way street by 
restricting travel to the northbound direction only.  It was noted that the entrance to the Senior 
Center will be changed to accommodate this change.

Motion was made by Lydia Moon and seconded by Cherry Bryant to approve Ordinance 2022-
022.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.

Page 5 of 83



AGENDA ITEM #5
CONSIDERATION AND ACTION TO AUTHORIZE THE CITY MANAGER TO EXECUTE A 
CONSTRUCTION CONTRACT WITH LONG HORN COMMERCIAL ROOFING COMPANY, IN 
THE MOUNT OF $49,744.82 TO PROVIDE FOR THE ROOF REPLACEMENT AT 107 E. 
COLLEGE AVE, (ADMINISTRATION BUILDING).

Since the City of Alvarado acquired the 3,858 square feet building located at 107 E. College 
Avenue, in 2020, the existing roof has caused significant damage throughout the building’s 
interior, derived from water leakage. Damages include mold, peeling paint, ceiling tile stains and 
warped/bowed flooring in various areas of the building. As a result, staff has temporarily halted 
relocating Administration staff, from City Hall to the Administration Building, until the roof 
replacement and other interior repairs are addressed.

Considering the existing spray foam roof is beyond its average lifespan (approximately 10-20 
years), as well as damage to the interior of the Administration building, staff worked with four (4) 
different roofing companies to inspect and provide quotes for the project. A consensus 
recommendation, from these roofing companies, is to replace the roof. 

For the building to be functional for City Administration use, the existing roof material will be 
replaced with Duro-last PVC membrane. A new roof would ensure functionality and reduce future 
maintenance costs. 

Motion was made by Lydia Moon and seconded by to Kevin Thomas to authorize the City 
Manager to execute the contract with Long Horn Commercial Roofing.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.

AGENDA ITEM #6
CONSIDERATION AND ACTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH BIRKHOFF, HENDRICKS & CARTER, L.L.P. TO PROVIDE 
PROFESSIONAL ENGINEERING SERVICES FOR 2022-23 WATER, WASTEWATER AND 
ROADWAY IMPACT FEE ANALYSIS.

The current impact fee study was adopted by the City in 2019. Current impact fee rates for water, 
wastewater and roadway for new developments were established from this 2019 study. Also, 
water, sewer and roadway infrastructure improvement projects, to be funded from the collected 
impact fees, to accommodate growth during 2019 – 2029 (10-year period) were also identified in 
the 2019 study. 

The Local Government Code requires updating the impact fee study at least every five (5) years. 
Update can occur sooner than five-year interval should the projected growth rate in the community 
is more aggressive than anticipated. A few large residential subdivisions are anticipated to be 
developed in the next 2 to 7 years that could add approximately 4,500 residential units in the City. 
These proposed developments originated after the 2019 impact fee study. The City will need to 
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revise/identify the infrastructure improvement projects under upcoming accelerated growth 
scenario, develop projected costs, and correspondingly revise water, sewer, and roadway impact 
fees to adequately finance the projects for 10-year period from the time the new study is complete.

Motion was made by Cherry Bryant and seconded by Scott Arthur to authorize the City Manager 
to enter into an agreement with Birkhoff, Hendricks, & Carter, L.L.P. to provide professional 
engineering services for a Water, Wastewater, and Roadway Impact Fee Analysis.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.
   
AGENDA ITEM #7
CONSIDERATION AND ACTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH BIRKHOFF, HENDRICKS & CARTER, L.L.P. TO PROVIDE 
PROFESSIONAL ENGINEERING SERVICES FOR DAVIS STREET SANITARY SEWER 
PROJECT. 

The existing lift station on Davis Street (generally referred to as Davis Street Lift Station), though 
working well and is generally in good working condition, needs expansion. The expansion is 
required to accommodate additional wastewater flow that would be generated by proposed large 
residential subdivisions that are anticipated to be developed in the next 2 to 7 years. 

Upon City staff solicitation, Birkhoff Engineers provided a scope and fee proposal to provide 
professional engineering services for the project. As a part of the scope of services, Birkhoff 
Engineers will evaluate alternate options before developing a detail design: 

OPTION A – Gravity sewer line from the current lift station location to Maple Avenue/5th Street 
location. If this option of installing a gravity sewer line is determined to work, Davis Street lift 
station can be decommissioned. Preliminary estimated cost of construction for this option is in $4 
million range 
OPTION B – Davis Street Lift Station Expansion. This option will be moved forward with if OPTION 
A is determined to be not feasible. This option involves expansion of the lift station by 
reconstructing the lift station with a larger wet well, higher duty motor and pumps and associated 
electrical and instrumentation work that could increase the capacity of the lift station from the 
current less than 1 MGD to 6 MGD flow. 

Motion was made by Cherry Bryant and seconded by Kevin Thomas to authorize the City Manager 
to enter into an agreement with Birkhoff, Hendricks, & Carter, LLP to provide professional 
engineering services for the Davis Street Sanitary Sewer Project.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.
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AGENDA ITEM #8
CONSIDERATION AND ACTION TO AUTHORIZE THE CITY MANAGER TO ENTER INTO AN 
AGREEMENT WITH THE JOHNSON COUNTY ELECTIONS OFFICE FOR MAY 6, 2023 
ELECTION ADMINISTRATION.

Staff recommended to Council that the 2023 General Election and Special Charter Election be 
run by the Johnson County Elections Office. The Alvarado City Secretary will still maintain 
responsibility as the election’s administrator but the County will be responsible for finding election 
workers and running early voting, election day and counting the ballots.

Motion was made by Scott Arthur and seconded by Cherry Bryant to authorize the City Manager 
to enter into an agreement with the Johnson County Elections office.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.

AGENDA ITEM #9
CONSIDERATION AND ACTION TO ADOPT PROCUREMENT POLICIES REQUIRED TO 
QUALIFY FOR CDBG FUNDING.
The proposed procurement policy establishes City of Alvarado, Texas standards and guidelines 
for procurement of supplies, equipment, construction, engineering, grant administration, 
architectural, consulting, and other professional services for Community Development Block 
Grant Disaster funding (CDBG-DR) and Community Development Block Grant Mitigation funding 
(CDBG-MIT) programs. The Texas General Land Office Community Development and 
Revitalization (‘GLO-CDR’) has adopted 2 CFR 200.317 as it relates to the administration of 
CDBG-DR and/or CDBG-MIT programs, meaning the City of Alvarado is required to follow the 
federal procurement requirements found in 2 CFR 200.318 through 200.326. The following 
standards and guidelines have been developed to ensure the City of Alvarado (City) as a 
subrecipient of CDBG-DR and/or CDBG-MIT funds procures materials and services in an efficient 
and economical manner that is in compliance with the applicable provisions of federal and state 
laws and executive orders.

Motion was made by Lydia Moon and seconded by Cherry Bryant to adopt the procurement 
policies.

This motion supported 4 votes in approval and 0 votes opposed. Motion carried.

AGENDA ITEM #10
HOLD A PUBLIC HEARING AND CONSIDERATION AND ACTION REGARDING AN 
ORDINANCE OF THE CITY OF ALVARADO, TEXAS, ANNEXING BY VOLUNTARY PETITION 
APPROXIMATELY 76.93 ACRES IN JOHNSON COUNTY, TEXAS SITUATED GENERALLY 
EAST OF THE N. CUMMINGS DRIVE AND COUNTY ROAD 508 INTERSECTION AND EAST 
OF COUNTY ROAD 607, INTO THE CORPORATE LIMITS OF THE CITY OF ALVARADO, 
TEXAS. (LONE OAK TRACT B ANNEXATION)
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Hearing was continued to the next council meeting with no action taken.

EXECUTIVE SESSION
CONVENE INTO EXECUTIVE SESSION IN ACCORDANCE WITH TEX. GOV’T CODE 
551.071 TO SEEK THE ADVICE ABOUT PENDING OR CONTEMPLATED 
LITIGATION, SETTLEMENT OFFERS OR ON MATTERS IN WHICH DUTY OF THE 
ATTORNEY UNDER THE TEXAS DISCIPLINARY RULES OF PROFESSIONAL 
CONDUCT OF THE STATE BAR OF TEXAS CONFLICTS WITH TEXAS 
GOVERNMENT CODE CH. 551.

Mayor Wheat announced that Council would meet in Executive Session at 7:50 p.m.

AGENDA ITEM #11
RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM ANY 
ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION.

Mayor Wheat reconvened regular session at 8:15 p.m.

There being no further business, the Mayor adjourned meeting at 8:16 p.m. 

Passed and approved this the 23rd day of January, 2023.

______________________________
Mayor Jacob Wheat

Respectfully Submitted,

______________________________
Beth A Walls, TRMC, CPM, IPMA-HR,SCP
City Secretary/HRD
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RESOLUTION NO R2023-0001

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ALVARADO, TEXAS DESIGNATING CERTAIN POSITIONS AS 
AUTHORIZED SIGNATORIES FOR ALL CITY ACCOUNTS 
MAINTAINED BY FIRST FINANCIAL BANK OF ALVARADO, AND 
ESTABLISHING AN EFFECTIVE DATE.

Whereas, the City of Alvarado, Texas is a general-law municipality located in Johnson County, 
created in accordance with the provisions of Chapter 6 of the Local Government Code and 
operating pursuant to the enabling legislation of the State of Texas; and

Whereas, the City Council desires to designate certain positions as authorized signatories for all 
city accounts by First Financial Bank of Alvarado;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ALVARADO, TEXAS, THAT:

Section 1. That any two of the following five representatives are authorized to make 
withdrawals on behalf of the City of Alvarado at the First Financial Bank of Alvarado:

Mayor- Jacob Wheat
City Manager- Paul DeBuff
Chief Financial Officer- Laura Cox
Director of Accounting/Billing - Paula Hardison
City Secretary/HRD- Beth A Walls
Councilmember - Beverly Short

Pass and approved this the 23rd day of January, 2023.

   
_______________________________
Jacob Wheat, Mayor

Attest:

________________________________
Beth A Walls,  City Secretary/HRD
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RESOLUTION NO. R2023-0003

A RESOLUTION AUTHORIZING CONTINUED 
PARTICIPATION WITH THE STEERING COMMITTEE OF 
CITIES SERVED BY ONCOR; AND AUTHORIZING THE 
PAYMENT OF SIX CENTS PER CAPITA TO THE STEERING 
COMMITTEE TO FUND REGULATORY AND LEGAL 
PROCEEDINGS AND ACTIVITIES RELATED TO ONCOR 
ELECTRIC DELIVERY COMPANY, LLC.

WHEREAS, the City of Alvarado is a regulatory authority under the Public Utility Regulatory 
Act (PURA) and has exclusive original jurisdiction over the rates and services of 
Oncor Electric Delivery Company, LLC (Oncor) within the municipal boundaries 
of the city; and

WHEREAS, the Steering Committee of Cities Served By Oncor (Steering Committee) has 
historically intervened in Oncor rate proceedings and electric utility related 
rulemakings to protect the interests of municipalities and electric customers 
residing within municipal boundaries; and

WHEREAS, the Steering Committee is participating in Public Utility Commission dockets and 
projects, as well as court proceedings, and legislative activity, affecting 
transmission and distribution utility rates; and

WHEREAS, the City is a member of the Steering Committee; and 

WHEREAS, the Steering Committee functions under the direction of an Executive Committee 
which sets an annual budget and directs interventions before state and federal 
agencies, courts and legislatures, subject to the right of any member to request and 
cause its party status to be withdrawn from such activities; and 

WHEREAS, the Steering Committee at its December 2022 meeting set a budget for 2023 that 
compels an assessment of ten cents ($0.10) per capita; and 

WHEREAS, in order for the Steering Committee to continue its participation in these activities 
which affects the provision of electric utility service and the rates to be charged, it 
must assess its members for such costs.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ALVARADO, TEXAS:

I.

That the City is authorized to continue its membership with the Steering Committee of 
Cities Served by Oncor to protect the interests of the City of Alvarado and protect the interests of 
the customers of Oncor Electric Delivery Company, LLC residing and conducting business within 
the City limits.
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II.

The City is further authorized to pay its assessment to the Steering Committee of ten cents 
($0.10) per capita based on the population figures for the City shown in the latest TML Directory 
of City Officials.  

III.

A copy of this Resolution and the assessment payment check made payable to “Steering 
Committee of Cities Served by Oncor” shall be sent to Brandi Stigler, Steering Committee of Cities 
Served by Oncor, c/o City Attorney’s Office, Mail Stop 63-0300, 101 S. Mesquite St., Suite 300, 
Arlington, Texas 76010.

PRESENTED AND PASSED on this the 23rd day of January, 2023, by a vote of ______ 

ayes and ______ nays at a regular meeting of the City Council of the City of Alvarado, Texas.

______________________________
Jacob Wheat
Mayor

ATTEST:

__________________________________
Beth A Walls
City Secretary

APPROVED AS TO FORM:

______________________________
Signature 
City Attorney

Page 12 of 83



CERTIFICATE REGARDING ADOPTION OF RESOLUTION  R2023-0002 

THE STATE OF TEXAS 
JOHNSON COUNTY 
CITY OF ALVARADO 

We, the undersigned officers of the City of Alvarado (the "City"), hereby certify as follows: 

1. The City Council of the City convened in regular meeting on January 23, 2023, at the designated
meeting place, and the roll was called of the duly constituted officers and members of said City Council, to 
wit: 

Jacob Wheat – Mayor Lydia Moon- Mayor Pro Tem 
Beverly Short  Cherry Bryant 
Kevin Thomas  Michael Bennett 
Scott Arthur 

and all of said persons were present except ___________________________ thus constituting a quorum. 
Whereupon, among other business, the following was transacted at said Meeting: a written 

RESOLUTION DIRECTING PUBLICATION OF NOTICE OF INTENTION TO ISSUE 
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION 

was duly introduced for the consideration of said City Council.  It was then duly moved and seconded that 
said Resolution be adopted and, after due discussion, said motion, carrying with it the adoption of said 
Resolution, prevailed and carried with all members present voting "AYE" except the following: 

NAY: ABSTAIN: 

2. That a true, full and correct copy of the aforesaid Resolution adopted at the Meeting described
in the above and foregoing paragraph is attached to and follows this Certificate; that said Resolution has 
been duly recorded in said City Council's minutes of said Meeting; that the above and foregoing paragraph 
is a true, full and correct excerpt from said City Council's minutes of said Meeting pertaining to the adoption 
of said Resolution; that the  persons  named  in  the  above  and foregoing paragraph are the duly 
chosen, qualified and acting officers and members of said City Council as indicated therein; that each of 
the officers and members of said City Council was duly and sufficiently notified officially and personally, 
in advance, of the time, place and purpose of the aforesaid Meeting, and that said Resolution would be 
introduced and considered for adoption at said Meeting, and each of said officers and members consented, 
in advance, to the holding of said Meeting for such purpose, and that said Meeting was open to the public 
and public notice of the time, place and purpose of said meeting was given, all as required by Chapter 551, 
Texas Government Code.   
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3. That the Mayor of said City has approved and hereby approves the aforesaid Resolution; that
the Mayor and the City Secretary of said City have duly signed said Resolution; and that the Mayor and the 
City Secretary of said City hereby declare that their signing of this Certificate shall constitute the signing 
of the attached and following copy of said Resolution for all purposes. 

SIGNED AND SEALED ON JANUARY 23, 2023. 

Beth A Walls
HRD/City Secretary,  
City of Alvarado, Texas  

Jacob Wheat
Mayor, 
City of Alvarado, Texas 

{SEAL} 

City of Alvarado - Certificate Regarding Adoption of a Resolution Directing Publication of Notice of 
Intention to Issue Combination Tax and Revenue Certificates of Obligation (1/16/2023)  
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RESOLUTION R2023-0002, AUTHORIZING PUBLICATION OF NOTICE OF INTENTION 
TO ISSUE COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION 

THE STATE OF TEXAS 
JOHNSON COUNTY 
CITY OF ALVARADO 

WHEREAS, the City of Alvarado (the City) deems it advisable to give notice of intention to issue 
one or more series of Certificates of Obligation (the Certificates) in the maximum principal amount of 
$35,000,000 for paying all or a portion of the City's contractual obligations to be incurred in connection 
with (1) constructing and improving streets and roads including related drainage, landscaping, signalization, 
lighting, pedestrian improvements, curbs, signage and relocation of utility lines related thereto; (2) 
constructing, acquiring, installing, replacing, equipping and improving the city’s wastewater system 
facilities consisting of a expansion of the wastewater treatment plant and sewer lines and (3) paying legal, 
fiscal, engineering, architectural and other professional services in connection with these projects; and 

WHEREAS, the City Council hereby finds, considers and declares that the reimbursement of the 
payment by the City of such expenditures will be appropriate and consistent with the lawful objectives of 
the City and, as such, chooses to declare its intention, in accordance with the provisions of Section 1.150-
2 of the United States Treasury Regulations, to reimburse itself for such payments at such time as it issues 
the Certificates; and 

WHEREAS, it is hereby officially found and determined that the meeting at which this Resolution 
was passed was open to the public and public notice of the time, place and purpose of said meeting was 
given, all as required by Chapter 551, Texas Government Code. 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ALVARADO, 
TEXAS: 

Section 1. Attached hereto as Exhibit A is a form of the "Notice of Intention to Issue Combination 
Tax and Revenue Certificates of Obligation for the City of Alvarado, Texas" (the Notice), the form and 
substance of which is hereby adopted and approved.   

Section 2.  The City Secretary shall cause the Notice to be published in substantially the form 
attached hereto, in a newspaper of general circulation in the City of Alvarado, once a week for two 
consecutive weeks, the date of the first publication thereof to be at least forty-five days prior to March 20, 
2023, which is the date set for the adoption of the ordinance authorizing the issuance of the Certificates. 
Additionally, such Notice shall be posted continuously on the City’s website for at least forty-five days 
before the date tentatively set for the passage of the ordinance authorizing the issuance of the Certificates. 

Section 3. All costs to be reimbursed pursuant to this Resolution will be capital expenditures and 
the Certificates shall be issued within 18 months of the later of (i) the date the expenditures are paid or (ii) 
the date on which the property, with respect to which such expenditures were made, is placed in service; 
and the foregoing notwithstanding, the Certificates will not be issued on a date that is more than three years 
after the date any expenditure which is to be reimbursed is paid. 

Section 4.  The facilities and improvements to be financed with proceeds from the Certificates are 
to be used for the purposes described in the Notice. 

Section 5.  This Resolution shall become effective immediately upon adoption. 
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EXHIBIT A 

NOTICE OF INTENTION TO ISSUE COMBINATION TAX AND REVENUE 
CERTIFICATES OF OBLIGATION FOR THE CITY OF ALVARADO, TEXAS 

The City Council of the City of Alvarado, Texas, shall convene a meeting at 6:30 P.M. on 
March 20, 2023, at City Hall, 104 West College Street, Alvarado, Texas 76009 and during such 
meeting, the City Council will consider the passage of an ordinance or ordinances authorizing the 
issuance of one or more series of interest bearing certificates of obligation in the aggregate 
principal amount not to exceed $35,000,000, for paying all or a portion of the City's contractual 
obligations to be incurred in connection with (1) constructing and improving streets and roads 
including related drainage, landscaping, signalization, lighting, pedestrian improvements, curbs, 
signage and relocation of utility lines related thereto; (2) constructing, acquiring, installing, 
replacing, equipping and improving the city’s wastewater system facilities consisting of a 
expansion of the wastewater treatment plant and sewer lines and (3) paying legal, fiscal, 
engineering, architectural and other professional services in connection with these projects.  Such 
certificates are to be made payable from ad valorem taxes and a lien on and pledge of surplus 
revenues of the City's waterworks and sewer system.  The certificates are to be issued, and this 
notice is given, under and pursuant to the provisions of Texas Local Government Code, Chapter 
271, Subchapter C. 

The following information is provided to follow Tex. H.B. 477, 86 Leg., R.S. (2019). The 
current principal of all outstanding debt obligations of the City is $10,640,750.  The current 
combined principal and interest on all outstanding debt obligations of the City, paid on time and 
in full, is $14,677,968. The maximum principal amount of the certificates to be authorized is 
$35,000,000 and the estimated combined principal and interest required to pay the certificates to 
be authorized on time and in full is $58,557,656. The maximum interest rate for the certificates 
may not exceed the maximum legal interest rate.  The maximum maturity date of the certificates 
to be authorized is August 15, 2048. The above information excludes $2,597,250 of outstanding 
obligations the City has designated as self-supporting which consist of the City’s General 
Obligation Refunding Bonds, Series 2017 ($1,695,000 is self-supporting) and General Obligation 
Refunding Bonds, Series 2019 ($902,250 is self-supporting). Information regarding these items 
may be obtained during business hours from the City Manager, 104 West College Street, Alvarado, 
Texas 76009, www.cityofalvarado.org. 
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Fisc Year
Ending Total W&S Tax Supp Principal Int.Rate Interest Total Total W&S Tax Supp NTV Growth I&S Rate

9/30/2023 1,251,744$    (289,615)$     962,130$        1,251,744$    (289,615)$      962,130$       566,399,613$     19.44% 0.1733    
9/30/2024 1,253,822      (297,823)       955,999          1,749,583$   1,749,583$   3,003,406      (1,464,212)     1,539,194      611,711,582       8.00% 0.2568    
9/30/2025 1,255,852      (296,383)       959,469          745,000$       4.250% 1,275,000     2,020,000     3,275,852      (1,641,383)     1,634,469      648,414,277       6.00% 0.2572    
9/30/2026 1,257,153      (303,633)       953,519          775,000         4.250% 1,243,338     2,018,338     3,275,490      (1,647,596)     1,627,894      674,350,848       4.00% 0.2463    
9/30/2027 1,021,825      (65,000)         956,825          810,000         4.250% 1,210,400     2,020,400     3,042,225      (1,412,075)     1,630,150      701,324,882       4.00% 0.2372    
9/30/2028 1,015,825      (70,000)         945,825          845,000         4.250% 1,175,975     2,020,975     3,036,800      (1,419,125)     1,617,675      729,377,877       4.00% 0.2263    
9/30/2029 1,022,075      (75,000)         947,075          880,000         4.250% 1,140,063     2,020,063     3,042,138      (1,420,113)     1,622,025      758,552,992       4.00% 0.2182    
9/30/2030 1,017,275      (75,000)         942,275          915,000         4.250% 1,102,663     2,017,663     3,034,938      (1,420,250)     1,614,688      788,895,112       4.00% 0.2089    
9/30/2031 1,011,775      (80,000)         931,775          955,000         4.250% 1,063,775     2,018,775     3,030,550      (1,424,325)     1,606,225      820,450,917       4.00% 0.1998    
9/30/2032 1,014,575      (80,000)         934,575          995,000         4.250% 1,023,188     2,018,188     3,032,763      (1,427,338)     1,605,425      853,268,953       4.00% 0.1920    
9/30/2033 1,011,325      (85,000)         926,325          1,035,000      4.250% 980,900        2,015,900     3,027,225      (1,429,075)     1,598,150      887,399,711       4.00% 0.1838    
9/30/2034 1,022,150      (90,000)         932,150          1,080,000      4.250% 936,913        2,016,913     3,039,063      (1,434,750)     1,604,313      922,895,700       4.00% 0.1774    
9/30/2035 1,016,525      (90,000)         926,525          1,125,000      4.250% 891,013        2,016,013     3,032,538      (1,434,150)     1,598,388      959,811,528       4.00% 0.1699    
9/30/2036 775,025         (95,000)         680,025          1,175,000      4.250% 843,200        2,018,200     2,793,225      (1,442,275)     1,350,950      998,203,989       4.00% 0.1381    
9/30/2037 775,825         (100,000)       675,825          1,225,000      4.250% 793,263        2,018,263     2,794,088      (1,443,913)     1,350,175      1,038,132,148    4.00% 0.1327    
9/30/2038 450,725         (100,000)       350,725          1,275,000      4.250% 741,200        2,016,200     2,466,925      (1,444,275)     1,022,650      1,079,657,434    4.00% 0.0967    
9/30/2039 447,725         (105,000)       342,725          1,330,000      4.250% 687,013        2,017,013     2,464,738      (1,448,150)     1,016,588      1,122,843,732    4.00% 0.0924    
9/30/2040 449,113         (110,000)       339,113          1,390,000      4.250% 630,488        2,020,488     2,469,600      (1,455,538)     1,014,063      1,167,757,481    4.00% 0.0886    
9/30/2041 124,988         (115,000)       9,988              1,445,000      4.250% 571,413        2,016,413     2,141,400      (1,461,225)     680,175         1,214,467,780    4.00% 0.0571    
9/30/2042 125,100         (120,000)       5,100              1,510,000      4.250% 510,000        2,020,000     2,145,100      (1,465,213)     679,888         1,263,046,491    4.00% 0.0549    
9/30/2043 1,570,000      4.250% 445,825        2,015,825     2,015,825      (1,347,500)     668,325         1,313,568,351    4.00% 0.0519    
9/30/2044 1,640,000      4.250% 379,100        2,019,100     2,019,100      (1,347,875)     671,225         1,366,111,085    4.00% 0.0501    
9/30/2045 1,710,000      4.250% 309,400        2,019,400     2,019,400      (1,346,338)     673,063         1,420,755,529    4.00% 0.0483    
9/30/2046 1,780,000      4.250% 236,725        2,016,725     2,016,725      (1,342,888)     673,838         1,477,585,750    4.00% 0.0465    
9/30/2047 1,855,000      4.250% 161,075        2,016,075     2,016,075      (1,347,525)     668,550         1,536,689,180    4.00% 0.0444    
9/30/2048 1,935,000      4.250% 82,238          2,017,238     2,017,238      (1,344,825)     672,413         1,598,156,747    4.00% 0.0429    

17,320,421$  (2,642,453)$  14,677,968$   30,000,000$  20,183,746$ 50,183,746$ 67,504,167$  (36,101,542)$ 31,402,625$  

Notes: The 2023 Certificates are assumed to be dated April 1, 2023 and delivered April 13, 2023.
Interest rates shown assume the Certificates are sold at par and at interest rates approximately 0.50% higher than current market conditions.
Principal is due on August 15 of each year.
Interest is payable on February 15 and August 15, beginning February 15, 2024.
It is anticipated that the Series 2023 CO's will be repaid 33.33% from Ad Valorem Taxes and 66.67% from surplus Utility Revenues.

Existing Payments Series 2023 Combo Tax & Rev CO's New Combined Payments Tax Rate Compuation

CITY OF ALVARADO
(Johnson County, Texas)

Combination Tax and Revenue Certificates of Obligation, Series 2023

Debt Service and Projected I&S Tax Rates - Preliminary

December 15, 2022
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CITY OF ALVARADO 
(Johnson County, Texas) 

 
Combination Tax and Revenue Certificates of Obligation, Series 2023 

 
Proposed Schedule of Events 

 

January 2023  February 2023  March 2023 
S M T W T F S  S M T W T F S  S M T W T F S 
1 2 3 4 5 6 7       1 2 3 4         1 2 3 4 
8 9 10 11 12 13 14  5 6 7 8 9 10 11  5 6 7 8 9 10 11 
15 16 17 18 19 20 21  12 13 14 15 16 17 18  12 13 14 15 16 17 18 
22 23 24 25 26 27 28  19 20 21 22 23 24 25  19 20 21 22 23 24 25 

29 30 31          26 27 28        26 27 28 29 30 31  
 

 Proposed Date   Action  
 

 January 23, 2023 City Council considers Resolution of Intent to Issue Certificates of Obligation 
(6:30 pm Regular Meeting) 

 
 February 1, 2023 Post Notice of Intent to issue CO’s on City’s website (at least 45 days prior to sale) 
  
 February 2, 2023 Initial publication of Notice of Intent to Issue CO’s (at least 46 days prior to sale) 
 
 February 9, 2023 Second publication of Notice of Intent to Issue CO’s. 
 
 February 15, 2023 Hilltop sends “Request for Information” for completion of Preliminary Official 

Statement (“POS”). 
 
 February 21, 2023 City returns information necessary for preparation of POS to Hilltop. 

 
 February 23, 2023 Hilltop sends out initial draft of POS for review and comment.  Hilltop sends 

necessary information to Standard & Poors (S&P). 
 

 March 2, 2023 Comments on initial draft of POS due to Hilltop. 
  
 March 6, 2023 Hilltop sends second draft of POS to parties for review and comment 
 
 March 8, 2023 Conference Calls with S&P and Underwriters Counsel (Exact Date & Time TBA) 
 
 March 9, 2023 Comments on second draft of POS due to Hilltop. 

 
 March 13, 2023 Hilltop submits POS for electronic distribution via internet. 

 
 March 15, 2023 Receive rating. 

  
 March 20, 2023 Certificate Pricing.  Underwriters offer the Certificates. 
                            City Council considers Ordinance Authorizing Issuance of Certificates (6:30 

pm Regular Meeting) 
 
 March 21, 2023 Draft of Final Official Statement distributed for review. 
 
 March 23, 2023 Bond Counsel submits documentation to Attorney General’s Office. 
   Comments due on Final Official Statement. 
 
 March 24, 2023 Final Official Statement posted to internet and sent to printer. 
 
 March 27, 2023 Written Final Official Statement received by all parties. 
 

 April 10, 2023 Hilltop to notify all parties of closing and delivery instructions. 
 
 April 13, 2023 Closing and Delivery. 
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ORDINANCE NO. 2023-0001

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ALVARADO, 
TEXAS, CALLING FOR A GENERAL ELECTION TO BE HELD ON MAY  
6, 2023; CALLING A SPECIAL ELECTION TO BE HELD ON MAY 6, 2023 
FOR THE PURPOSE OF SUBMITTING A HOME RULE CHARTER TO THE 
VOTERS OF THE CITY OF ALVARADO; ESTABLISHING PROCEDURES  
FOR THAT ELECTION; AUTHORIZING     THE    METHOD    OF   VOTING; 
APPROVING AN ELECTION CONTRACT WITH JOHNSON COUNTY; 
PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF ALL 
ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Alvarado (“City”), Texas is a Type A general law municipality 
located in Johnson County, Texas created in accordance with the provisions of Chapter 6 of the 
Texas Local Government Code and operating pursuant to the enabling legislation of the State of 
Texas; and

WHEREAS, the population of the City is in excess of 5,000 persons according to the North 
Central Texas Council of Governments and United States Census Bureau; and

WHEREAS, the City Council has passed Ordinance Number 2022-0009b, which declares 
that the City population exceeds 5,000 persons; and

WHEREAS, state law has established the 1st Saturday in May as the date for general 
municipal elections; and

WHEREAS, Article 11, Section 5 of the Texas Constitution permits cities having more 
than 5,000 inhabitants, by a majority vote of the qualified voters of the City at an election held 
for that purpose, to adopt a Home Rule Charter; and

WHEREAS, the City Council of the City deems that it is in the best interest of the City 
and its inhabitants for Alvarado to become Home Rule and thereby acquire the authority and 
local control that home rule status allows; and

WHEREAS, pursuant to Chapter 9 of the Local Government Code, a charter commission 
was appointed and has proceeded with the formation of a charter for the City of Alvarado; and

WHEREAS, the Alvarado Charter Commission has certified to the City Council that they 
have completed Alvarado’s Home Rule Charter; and

WHEREAS, the Charter Commission has determined, and the City Council concurs, that 
in the submission of this charter to the voters of the City of Alvarado, it would be impractical to 
segregate each subject for a separate vote thereon, for the reason that the charter is so constructed 
that, in order for it to work and function, it is necessary that it be adopted in its entirety.  Therefore, 
it shall be submitted so as to be voted upon as a whole; and
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WHEREAS, Section 9.03 of the Local Government Code requires that the charter be 
submitted to the qualified voters of the municipality at an election held on the first authorized 
uniform election date prescribed by the Election Code that allows sufficient time to comply with 
other requirements of law and that occurs on or after the fortieth (40) day after the date the Charter 
Commission completes its work; and

WHEREAS, by this Ordinance, it is the intention of the City Council to call the General 
and Special Election (collectively, the “Election”), t o  designate a polling place for the Election, 
to appoint the necessary election officers, and to establish and set forth procedures for conducting 
the Election.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ALVARADO, TEXAS, THAT:

SECTION 1.
General Election Called

General Election Order.    A General E lection shall be held in the City of Alvarado, Texas, 
on Saturday, May 6, 2023, at which the following officials will be elected:

City Alderman, Ward 1, seat currently occupied by Beverly Short
City Alderman, Ward 2, seat currently occupied by Cherry Bryant
City Alderman, Ward 3, seat currently occupied by Scott Arthur

SECTION 2.

Home Rule Charter Election Order. The City Council hereby approves the proposed Home 
Rule Charter set forth in its entirety in Exhibit “A,” attached hereto and made a part of this 
Ordinance for all purposes.  A Special Election is hereby ordered to be held on May 6, 2023, 
to submit this Charter to the voters of the City of Alvarado for approval.

SECTION 3.

Charter Adoption.  The official ballots for the Election shall be prepared in accordance with the 
Texas Election Code so as to permit the electors to vote FOR or AGAINST the proposition, with the 
ballots to contain such provisions, marking, and language as required by law and with such 
proposition to be expressed substantially as follows: 
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FOR  (  ) 

AGAINST  (  ) 

THE ADOPTION OF A HOME RULE

CHARTER

THE ADOPTION OF A HOME RULE 
CHARTER FOR THE CITY OF 
ALVARADO TO INCLUDE PROVISIONS 
FOR THE INCORPORATION AND 
POWERS OF THE CITY; CITY COUNCIL 
AND THE MAYOR; RESPONSIBILITIES 
OF THE CITY COUNCIL; CITY 
ADMINISTRATION; MUNICIPAL COURT; 
CITY ATTORNEY; MUNICIPAL 
ELECTIONS; INITIATIVE, 
REFERENDUM, AND RECALL; FINANCE; 
FRANCHISES AND PUBLIC UTILITIES; 
TAXATION; BOARDS AND 
COMMISSIONS; NEPOTISM, 
PROHIBITIONS, AND PENALTIES; AND 
GENERAL AND TRANSITIONAL 
PROVISIONS

SECTION 4

Notice of Special Election.  A notice of the Special Election, including a Spanish translation thereof, 
shall be posted not later than the twenty-first day before the Election on the bulletin board used for 
posting notices of meetings of the City Council and shall be published at least once, not earlier than 
the thirtieth (30th) day nor later than the tenth (10th) day before the election in a newspaper published 
and of general circulation in the City of Alvarado. 

SECTION 5

Charter Mailed to Voters.  Before the thirtieth (30th) day before the date of the Election, the City 
Secretary is directed to mail a copy of the proposed Home Rule Charter to each registered voter of 
the City of Alvarado.

SECTION 5 .

Polling Place.  The polling place for the Election shall be as follows:

Alvarado City Hall
104 West College

Alvarado, Texas, 76009

The polls shall be open from 7:00 a.m. until 7:00 p.m. on May 6 , 2023, in accordance with 
and pursuant to the requirements of the Texas Election Code (the "Code").
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SECTION 6 .

Filing Dates.  In accordance with the Code, eligible persons wishing to become candidates must 
file a n  application with the City Secretary of the City of Alvarado, 104 West College, 
Alvarado, Texas, 76009, and may do so beginning at 8:00 a.m., January 18, 2023, and 
continuing through February 17, 2023, until 5:00 p.m. Each application shall be on a form 
meeting the requirements of Section 141.031 of the Election Code.

SECTION 7 .

Appointment of Election Judge and Alternative Election Judge.  The Presiding Election Judge 
and Alternate Presiding Election Judge shall be appointed by Johnson County as indicated in the 
Election Services Contract and authorized by Chapter 271 of the Texas Election Code.  

SECTION 8 .

Method of Voting.   The City Secretary is hereby authorized and instructed to provide and furnish 
all necessary supplies to conduct the Special Election, in accordance with this Ordinance and the 
Texas Election Code.  Voting at the Election shall be by electronic means.

SECTION 9.

Early Voting.  

(a) Early Voting Clerk.  The Johnson County Election Administrator is hereby 
appointed to serve as the Early Voting Clerk.  The Election Administrator may appoint 
deputy Early Voting Clerks.

(a) Early Voting by Personal Appearance. Early voting by personal appearance shall 
be conducted between the hours of 8:00 am until 5:00 pm Monday, April 24, 2023 – Friday, 
April 28, 2023 and between the hours of 7:00 am until 7:00 pm on Saturday, April 29, 2023, 
Monday, May 1, 2023, and Tuesday, May 2, 2023. Early Voting by personal appearance 
shall be at City Hall, City Council Chambers, 104 West College, Alvarado, Texas, 
76009 and Johnson County Elections, 103. S Walnut St., Cleburne, Texas 76033.  

(b) Early Voting by Mail. Applications for early voting by mail may be delivered to 
Patty Bourgeois, Early Voting Clerk, Cleburne, Texas 76033, not later than close of business 
on April 25, 2023.  Early voting by mail ballots shall also be mailed to the Johnson County 
Elections Administrator at PO Box 895, Cleburne, Texas 76033.

(c) Early Voting Ballot Board.  Early voting, both by personal appearance and by mail, 
shall be canvassed by the Early Voting Ballot Board which is hereby created. The Presiding 
Election Judge and Alternate Presiding Election Judge, appointed herein, shall serve as the 
presiding officer and alternate presiding officer, respectively, of the Early Voting Ballot 
Board.  The other election officers serving at the election shall serve as the other members of 
the Early Voting Ballot Board.
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SECTION 10.

Governing Law and Qualified Voters.   The election shall be held in accordance with the 
Constitution of the State of Texas and the Election Code, and all resident qualified voters of 
the City shall be eligible to vote at this election.

SECTION 11.

Publication and Posting of Notice of General Election.  Notice of the General Election 
shall be given as required by Chapter 4 of the Election Code.

SECTION 12.

Joint Election.  This Ordinance shall be construed with any action of the Johnson County 
Commissioners Court providing for the conduct of a joint election with other public entities as herein 
contemplated. 

SECTION 13.

Election Services Contract.  The Contract for a joint election and election services between the City 
of Alvarado and Johnson County, which is incorporated herein for all purposes, is hereby approved.  
The City Manager is hereby authorized to execute the contract for a joint election and election 
services with Johnson County as the authorized representative of the City.  In the event of a conflict 
between this Ordinance and the Contract, the Contract shall control.

SECTION 14.

Necessary Actions.  The Mayor and the City Secretary of the City, in consultation with the City 
Attorney, are hereby authorized and directed to take any and all actions necessary to comply with 
the provisions of the Code in carrying out and conducting the election, whether or not expressly 
authorized herein.  

SECTION 15.

Cumulative Clause. This Ordinance shall be cumulative of all provisions of ordinances and of the 
Code of Ordinances of the City of Alvarado, Texas, as amended, except where the provisions of this 
Ordinance are in direct conflict with the provisions of such ordinances and such Code, in which event 
the conflicting provisions of such ordinances and such Code are hereby repealed.

SECTION 16.

Severability Clause. It is hereby declared to be the intention of the City Council that the phrases, 
clauses, sentences, paragraphs, and sections of this Ordinance are severable, and if a phrase, clause, 
sentence, paragraph, or section of this Ordinance shall be declared unconstitutional by the valid 
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judgment or decree of a court of competent jurisdiction, such unconstitutionality shall not affect the 
remaining phrases, clauses, sentences, paragraphs, and sections of this Ordinance, since the same 
would have been enacted by the City Council without the incorporation in this ordinance of the 
unconstitutional phrase, clause, sentence, paragraph, or section.

SECTION 17.

Effective Date.  This Ordinance shall be effective upon its adoption. 

PASSED AND APPROVED this 23rd  day of January, 2023.

CITY OF ALVARADO

By: _______________________________
Jacob Wheat, Mayor

ATTEST:

_______________________________
Beth A Walls, City Secretary/HRD
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EXHIBIT “A”
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1 
 

CHAPTER I – INCORPORATION AND POWERS OF CITY 
 

1.01 Incorporation, Corporate Name 
 
All inhabitants of the City of Alvarado, Johnson County, Texas, residing within the 
boundaries of the City now established or as hereinafter established in the manner 
provided by law, shall constitute a municipal body politic incorporated under the name of 
"City of Alvarado," hereinafter referred to as the "City," with such powers, rights, authority, 
privileges, obligations, and immunities as are herein provided in accordance with the 
Constitution and statutes of the State of Texas. 
 
1.02 Creation and Change of Municipal Ward Boundaries 
 
The City Council shall have power by ordinance to divide the City of Alvarado into 
municipal wards, and shall have power to alter or change the municipal ward boundaries 
of the City of Alvarado, which municipal wards shall be comprised, as nearly as 
practicable, of contiguous territory within straight lines, and as nearly as practicable shall 
contain the same number of registered voters, and it shall require a three-fourths (¾) vote 
of all the City Council persons elected to change, at any time, the number of municipal 
wards, or the boundaries of the same, and no change shall be made in said municipal 
wards or the boundaries of the same, unless it be done at least more than six (6) months 
before the next general ensuing City election; provided, however, when any additional 
territory shall become a part of the City, the municipal ward(s) that the same was adjoining 
shall be held for all purposes to be extended so as to include said added territory; 
provided, there shall at all times be at least (3) municipal wards within the City. 
 
1.03 Form of Government 
 
The municipal government provided by this Charter shall be known as "Council-Manager 
Government." Pursuant to the provisions of, and subject only to the limitations imposed 
by the State Constitution, State Laws, and this Charter, all powers of the City shall be 
vested in an elective council, hereinafter referred to as the "City Council.” The City Council 
shall appoint a City Manager, who shall be directly responsible to the City Council, for the 
execution of the laws and the administration of the government of the City. 
 
1.04 Corporate Boundaries 
 
(a) The boundaries of the City shall be as they exist when this Charter is adopted, until 

changed by the City Council. 
 
(b) The boundaries and limits of the City shall be those established and described on an 

official map duly adopted by the City Council by ordinance and amended from time 
to time to include annexations and disannexations from the corporate limits.  The City 
Secretary shall at all times keep a correct and complete description and official map 
on file, with recent annexations and disannexations. 
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2 
 

 
1.05 Annexation 
 
The City Council shall have the powers to fix the boundary limits of the City, to provide 
for the extension of said boundary limits and the annexation of additional territories lying 
adjacent to said City, to provide for the disannexation of territory within said City and to 
provide for the exchange of territory with other cities, according to such rules as may be 
provided by this Charter or any other method that may be prescribed by the laws of the 
State of Texas. Such rules or methods shall not be inconsistent with the procedural rules 
of the Municipal Annexation Act of the State of Texas. 
 
(a) Annexation of lands by petition: The qualified voting property owner or owners of any 

land contiguous and adjacent to the City may, by petition in writing to the City Council 
request the annexation of such contiguous and adjacent land, describing it by metes 
and bounds. The City Council shall thereafter hear such petition and the arguments 
for and against the same, and grant or refuse such petition. The City Council may by 
proper ordinance, under such procedural rules as may be prescribed by law, receive 
and annex such territory as a part of the City. 

 
(b) Annexation by election: The City Council shall have the power to order an election or 

elections if it so desires for the purpose of annexing territory adjacent to the City. Said 
election shall be in accordance with this Charter or as prescribed by State statutes. 

 
(c) Annexation of lands by ordinance: The City Council may by ordinance annex territory 

adjacent to the City with or without the consent of the inhabitants or owners thereof, 
subject to such procedural rules as may be prescribed by law. 

 
Annexed territory to become part of the City: Upon completion of any one of the 
procedures hereinabove provided, the territory so annexed shall become a part of the 
City, and said land and its residents and future residents shall be entitled to all the rights 
and privileges of other citizens of the City and shall be bound by the acts, ordinances, 
resolutions and regulations of the City. 
 
1.06 Disannexation 
 
The City Council may, by ordinance, disannex any territory within the corporate 
boundaries of the City, if the City Council determines the territory is not necessary or 
suitable for City purposes, and may exchange territory with other municipalities, by 
agreement approved by resolution or ordinance. When the disannexation ordinance is 
passed, the disannexed territory shall cease to be a part of the City but the disannexed 
territory shall remain liable for its pro rata share of any indebtedness incurred while the 
area was a part of the City and the City shall continue to levy, assess and collect taxes 
on the property in the disannexed territory until such indebtedness has been paid, unless 
the City Council determines that it is not necessary or advisable. 
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3 
 

CHAPTER II – POWERS OF THE CITY 
 

2.01 General Powers of the City 
 
The City shall have all powers possible for a municipality to have under the constitution 
and laws of this state as fully and completely though they were specifically enumerated 
in this Charter. 
 
2.02 Construction  
 
The powers of the City under this Charter shall be constructed liberally in favor of the City, 
and the specific mention of particular powers in the Charter shall not be construed as 
limiting in any way the general power stated in this article. 
 
2.03 Eminent Domain 
 
The City shall have the full right, power and authority to exercise the power of eminent 
domain when necessary to carry out any of the powers conferred upon it by this Charter, 
or by the Constitution or laws of the State of Texas. The power of eminent domain hereby 
conferred shall include the right of the City to take fee title and easement interest in the 
lands so condemned, and such power and authority shall include the right to condemn 
public or private property for such purposes. 
 
2.04 Power to Acquire Property Inside and Outside the City for Public Purposes 
 
The City shall have the power to sell and to acquire by condemnation or purchase either 
private or public property located inside or outside of the corporate limits for public 
purposes. 
 
2.05 Street Powers 
 
The City shall have exclusive domain, control, and jurisdiction in, upon, over, and under 
all alleys, streets, gutters, and sidewalks situated in the City, and the power to layout, 
establish, open, alter, widen, lower, extend, grade, drain, abandon, and improve streets, 
alleys, sidewalks, squares, parks, public places, and bridges and regulate the use thereof, 
and require the removal from streets, sidewalks, alleys, and other public property or 
places of all obstructions, telegraph, telephone, or other poles carrying electric wires or 
signs, encroachments of every nature or character upon any said streets and sidewalks, 
and to vacate and close private ways; and when a street or alley has been vacated or 
abandoned, the City shall have the right to sell the same in any lawful manner. The City 
shall have the power to assess property owners for improvements and collect attorney’s 
fees for the collection of assessments as allowed under state law.  Such exclusive 
dominion, control, and jurisdiction in, upon, over, or under the public streets, avenues, 
sidewalks, parkways, alleys, and highways of the City shall also include, but not be limited 
to, the right to regulate, locate, relocate, remove, or prohibit the location of all utility pipes, 
lines, wires, or other property of any sort.  The right of control and use of the public streets, 
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highways, sidewalks, and alleys is hereby declared to be inalienable to the City, except 
by ordinances not in conflict with this Charter. 
 
2.06 Health and Police Powers 
 
(a) The City Council shall have the power to provide for and/or own and regulate the 

following, but not to the exclusion of other powers: 
 
 (1) a solid waste collection and disposal system; 
 (2) a sanitary sewer utility or system; 
 (3) a water utility or system; 
 (4) an electric utility or system; 
 (5) a fire department; 
 (6) a police department; 
 (7) a health department; 
 (8) parks and playgrounds. 
 
(b) The City Council shall have the power to define all nuisances and prohibit them within 

the City and outside the City limits for at least a distance of 5,000 feet. 
 
(c) The City Council shall have the power to provide for fixing of penalties for failure of 

any person, firm, corporation, or association to comply with any such rules and 
regulations so prescribed by the City Council under the provisions of this section; it 
being the intention to vest in the City Council not only powers expressly enumerated 
in this section but all other powers reasonably necessary for the protection of the 
health, safety, and welfare of the City and its inhabitants. 

 
2.07 Intergovernmental Relations 
 
The City may exercise any of its powers or perform any of its functions and may 
participate in the financing thereof, jointly or in cooperation by contract or otherwise, with 
any one or more States, and divisions or agencies thereof, the United States or any 
agency thereof. 
 

CHAPTER III – CITY COUNCIL AND MAYOR 
 

3.01 Governing Body 
 
The governing and lawmaking body of the City shall consist of the Mayor and six (6) 
Councilmembers and shall be known as the “City Council.” 
 
3.02 Elective Officers 
 
(a) The members of the City Council shall hold office for three (3) years, until their 

successors are elected and have been qualified. 
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(b) Two (2) Councilmembers shall be elected at the regular election held annually on the 
first Saturday in May, except every third year where the Mayor and two 
councilmembers shall be elected, unless the Council designates an alternative date 
allowed by state law at least six months prior to the regular election. 

 
(c) The City shall be divided into three (3) wards in accordance with Section 1.02 of this 

Charter, with two (2) Councilmembers elected from each respective ward, and the 
Mayor elected at large.  

 
(d) Places shall be assigned to the Councilmembers as follows: 
 

(1) Place One shall be assigned to City Councilmember, Ward 1, seat currently 
occupied by Michael Bennett. 

(2) Place Two shall be assigned to City Councilmember, Ward 2, seat currently 
occupied by Lydia Moon, which shall be Place Two. 

(3) Place Three shall be assigned to City Councilmember, Ward 3, seat 
currently occupied by Kevin Thomas. 

(4) Place Four shall be assigned to the second City Councilmember, Ward 1, 
elected in May 2023. 

(5) Place Five shall be assigned to the second City Councilmember, Ward 2, 
elected in May 2023. 

(6) Place Six shall be assigned to the second City Councilmember, Ward 3, 
elected in May 2023. 

 
(e) In order to affect a transition to three (3) year terms upon the adoption of this Charter, 

elections shall be held as follows: 
 

(1) The Mayor and Place 1 and Place 2 shall fulfill their two-year terms and be 
elected to three (3) year terms upon expiration of the current term in 2024. 

(2) The current terms of Place 3 shall be extended one (1) year to expire in 
2025, at which time Place 3 shall be elected to a three (3) year term. 

(3) Place Four shall be elected to a three (3) year term upon the expiration of 
the current two-year term in 2025. 

(4) The two-year terms of Place 5 and Place 6 shall be extended one (1) year 
to expire in 2026, at which time Place 5 and Place 6 shall be elected to a 
three (3) year term. 

 
3.03 Limitation of Consecutive Terms for Elected Officials  
 
(a) A City Councilmember who has served as a Councilmember, regardless of place, for 

three (3) consecutive terms shall not again be eligible to become a candidate for 
Councilmember for two (2) years or until the next general election after the third 
consecutive term has expired. A person may be appointed to fill a vacancy, as defined 
by Section 3.09 of this Charter, in the event a vacancy occurs with less than twelve 
(12) months remaining in the unexpired term for their prior Place. This shall not 
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prevent a Councilmember from becoming a candidate for Mayor upon expiration of 
the third consecutive term as a Councilmember. 

 
(b) A Mayor who has served as Mayor for three (3) consecutive terms as Mayor shall not 

again be eligible to become a candidate for that office until the next general election 
after the third consecutive term has expired. A person may be appointed to fill a 
vacancy, as defined by Section 3.09 of this Charter, in the event a vacancy occurs 
with less than twelve (12) months remaining in the unexpired term for Mayor.  This 
shall not prevent a Mayor from becoming candidate for Councilmember upon 
expiration of the third (3rd) consecutive term as Mayor. 

 
(c) A person may serve no more than eighteen (18) years on the City Council, in any 

combination of years spent as Mayor or Councilmember. 
 
(d) As used in this section, any length of service within a three (3) year term that exceeds 

360 days is a term served, and “Councilmember” does not mean “Mayor.” 
 
(e) Any terms served as either Mayor or Councilmember prior to the adoption of this 

Charter shall not count toward the term calculations. 
 
3.04 Qualifications of Candidates 
 
Each person who becomes a candidate for Mayor or Councilmember shall meet the 
following qualifications: 
 
(a) Be a citizen of the United States of America; 
(b) Be a qualified voter of the City (which in this charter shall mean a person who is 

registered to vote by the State of Texas, whose registration is effective in the City of 
Alvarado); 

(c) Have resided in the City for at least twelve (12) months prior to the date of the election; 
(d) Be twenty-one (21) years of age or older on the first day of the term to be filled at the 

election; 
(e) Not have been finally convicted of a felony from which the person has not been 

otherwise released from the resulting disabilities; 
(f) Not have been declared mentally incompetent by the final judgment of a court; 
(g) Abide by the nepotism law (Chapter 573, Texas Government Code), and as provided 

in Section 14.01 of this Charter; and  
(h) Not be disqualified by reason of any other provision of law. 
 
A member of the City Council who ceases to possess any of the qualifications specified 
in this section for a period of sixty (60) days following notice from the City Secretary 
regarding same, or who is convicted of a felony while in office, shall immediately forfeit 
the office and the City Council shall proceed to fill the vacancy in accordance with Section 
3.09 of this Charter. 
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3.05 City Council to be the Judge of Qualifications 
 
The City Council shall be the judge of the election and qualifications of its own members, 
and of the grounds for forfeiture of their office. 
 
3.06 Compensation of Elective Officers 
 
The City Council may determine the annual salary of the mayor and councilmembers by 
ordinance, but no ordinance increasing such salary shall become effective until the date 
of commencement of the terms of councilmembers elected at the next regular election. 
The mayor and councilmembers shall receive their actual and necessary expenses 
incurred in the performance of their duties of office. 
 
3.07 Presiding Officer: Duties of the Mayor 
 
(a) The Mayor shall preside over the meetings of the Council, and perform such other 

duties consistent with the office as may be imposed upon the Mayor by this Charter 
and by ordinances and resolutions passed in pursuance thereof.  The Mayor shall be 
recognized as the official head of the City by the courts for the purpose of enforcing 
military law and for all ceremonial purposes.  The Mayor shall not vote except in the 
event of a tie. 

 
(b) The emergency powers of the Mayor shall be set forth by State law and local 

ordinances. 
 
3.08 Mayor Pro Tem 
 
At the first meeting after each general election or general election run-off, if any, or as 
soon thereafter as practicable, the Council shall appoint one of the Councilmembers as 
Mayor Pro Tem who shall hold office for one (1) year. The Mayor Pro Tem shall perform 
the duties of Mayor in case of the absence or disability of the Mayor. 
 
3.09 Vacancies; Forfeiture of Office; Filling of Vacancies 
 
(a) Vacancies: The office of the Mayor or a Councilmember shall become vacant upon 

the Mayor or Councilmember's death, resignation, removal from office (in any manner 
authorized by law), or forfeiture of office. 

 
(b) Forfeiture of Office:  The Mayor or a Councilmember shall forfeit their office if during 

a term of office, the Mayor or Councilmember: 
 

(1) lacks any qualification for the office prescribed by this Charter or by other 
law; 

 (2) violates any expressed prohibition of this Charter; 
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(3) is convicted of a felony, whether final for purposes of appeal or not; a crime 
involving moral turpitude; or violating any state laws regulating conflicts of 
interest of municipal officers; or 

(4) fails to attend three (3) consecutive regular meetings of the Council without 
being excused by the Council. 

 
The Council shall, by an affirmative ¾ vote of the entire membership, be the final judge 
in matters involving forfeiture of office by a Councilmember or the Mayor. 
 
(c) Filling of Vacancies:  In the event a vacancy from any cause in the office of Mayor or 

Councilmember with three-year terms, and an unexpired term greater than twelve 
(12) months, the City Council shall order a special election called for the purpose of 
filling the vacancy within one hundred and twenty (120) days after such vacancy or 
vacancies. However, if a vacancy occurs in the office of Mayor or Councilmember 
with an unexpired term of twelve (12) months or less, the City Council may call a 
special election to fill the vacancy or may, by majority vote of the full Council, appoint 
a person to fill such vacancy until the expiration of the office to be filled, if permitted 
by the Texas Constitution. Such appointment shall require an affirmative vote of 75% 
of the full City Council. 

 
In the event a vacancy from any cause in the office of Mayor or Councilmember with two-
year terms, the City Council may call a special election to fill the vacancy or may, by 
majority vote of the full Council, appoint a person to fill such vacancy until the expiration 
of the office to be filled, if permitted by the Texas Constitution. 
 
3.10 Prohibitions  
 
(a) Holding other office: Except where authorized by law, no Mayor or Councilmember 

shall hold any other compensated City office or employment by the City during the 
term for which they are elected to the Council, and no former Mayor or 
Councilmember shall hold any compensated appointive City office or employment 
until one (1) year after the expiration of the term for which they were elected to the 
City Council. 

 
(b) Appointment and Removals: Neither the City Council nor any of its members shall in 

any way dictate the appointment or removal of any City administrative officer or 
employees whom the City Manager or any of the City Manager’s subordinates are 
empowered to appoint, unless otherwise provided in this Charter. The City Council 
may express its views and fully and freely discuss with the City Manager anything 
pertaining to appointment and removal of such officers and employees. 

 
(c) Interference with Administration: Except for the purpose of inquiries and 

investigations by the direction of the Council, unless provided otherwise in this 
Charter, the Council or its members shall deal with City officers and employees who 
are subject to the direction and supervision of the City Manager solely through the 
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City Manager, and neither the Council nor its members shall give orders to any such 
officer or employee, either publicly or privately. 

 
(d) Admission of Liability: Neither the Mayor or Councilmembers shall accept or admit 

liability or pay any claim for damages asserted against the City without first obtaining 
a written opinion from the City Attorney regarding the City’s liability therein. 

 
3.11 Meetings of the City Council 
 
The Council shall hold at least one (1) regular meeting each month at a time to be fixed 
by ordinance, unless the date falls on a regularly observed City holiday, provided that the 
Council may establish as many additional regular meetings during the month as may be 
necessary for the transaction of the business of the City and its citizens. Prescribed 
meeting dates may be cancelled by a vote of the City Council at a regular scheduled 
meeting.  All meetings of the City Council shall be open in accordance with and except 
as provided by the Texas Open Meetings Act, and shall be held at the City Hall, except 
that the City Council may designate another place for the meetings. 
 
3.12 Special Meetings 
 
The Mayor may call special meetings by giving notice to the City Secretary who shall 
notify each member of the City Council of the time of the meeting and its purpose. 
 
3.13 Rules of the City Council: Minutes and Procedures 
 
(a) The City Council shall determine its own rules of procedure and may compel the 

attendance of its members. Minutes of the proceedings of the City Council shall be 
kept, to which any citizen may have access at all reasonable times and which shall 
constitute one of the archives of the City. 

 
(b) The vote upon the passage of all ordinances and resolutions shall be taken by a show 

of hands or other method to indicate the vote of each member and entered into the 
minutes, and every ordinance or resolution upon its final passage, shall be 
authenticated by the signature of the presiding officer and the person performing the 
duties of the City Secretary, and kept as required by law. 

 
(c) Any item requested by the City Manager or by the Mayor, shall be placed on the 

agenda by the City Secretary. The Mayor will establish the order of the agenda for 
each City Council meeting. The City Secretary shall prepare the agenda, which shall 
be publicly posted at City Hall in accordance with the Texas Open Meetings Act. 

 
3.14 Quorum and Voting 
 
Four (4) Councilmembers, excluding the Mayor, shall constitute a quorum to do business 
and no action of the Council shall be valid or binding unless adopted by the affirmative 
vote of four (4) or more members of the City Council, including the Mayor in the event of 
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a tie. A number less than a quorum may adjourn from time to time and compel the 
attendance of absent members. If the City Council is reduced to less than four (4) 
members on account of vacancies, the remaining members shall constitute a quorum for 
the sole purpose of calling an election. 
 
3.15 Absence of Mayor and Councilmembers 
 
(a) If the Mayor or a Councilmember has four (4) unexcused absences from a regular 

city council meeting in a term, the Mayor or Councilmember may be removed from 
office by a vote of majority of the entire City Council. If removed, the City Council shall 
declare the office vacant and proceed to fill the office as in the case of other 
vacancies.  

 
(b) At each regular meeting from which the Mayor or a Councilmember is absent, the 

City Council shall determine whether the absence is excused. 
 
3.16 Code of Ethics and Conduct 
 
The City Council may adopt by ordinance a code of ethics and conduct that is consistent 
with the provisions of this Charter and state and federal law applicable to elected officers, 
appointed board, commission, and committee members, and employees of the City. 
 

CHAPTER IV – RESPONSIBILITIES OF THE CITY COUNCIL 
 

4.01 Powers of the City Council 
 
All powers and authority, including determination of all matters of policy, which are 
expressly or by implication conferred on or possessed by the City, shall be vested in and 
exercised by the City Council; provided, however, that the City Council shall have no 
authority to exercise those powers which are expressly conferred upon other City officers 
by this Charter. 
 
4.02 Appointment of Members of Boards 
 
The members of all boards, commissions, or committees created by this Charter or by 
the City Council shall be appointed by the City Council. 
 
4.03 Investigative Powers of the Council 
 
The City Council shall have the power to inquire into or investigate the official conduct of 
any department, agency, officer, or employee of the City and for that purpose shall have 
the power to administer oaths; subpoena witnesses; compel the production of books, 
papers, records, or other evidence. Contempt for failure or refusal to obey any such 
subpoena or to produce any such books, papers, records, or other evidence shall be 
punishable by a fine not to exceed five-hundred dollars ($500) and/or removal from office. 
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4.04 Depository of City Funds 
 
The City Council is authorized to select a depository, according to State law, for the City 
funds. 
 
4.05 Independent Audit 
 
The City Council shall provide for an independent annual audit of all City accounts and 
may provide for more frequent audits as it deems necessary. Such audits shall be carried 
out in accordance with Section 10.15 herein. 
 
4.06 Interference in Administrative Matters 
 
The City Manager shall be the chief administrative officer and the head of the 
administrative branch of the City.  Except for the purpose of inquiry or investigation, 
Councilmembers and the Mayor shall deal with the administrative departments and 
personnel solely through the City Manager, and no member of the City Council or the 
Mayor shall give orders to any subordinate of the City Manager, either publicly or privately. 
 
4.07 Appointive Offices 
 
In addition to the elected officers, the other officers of the City shall be the City Manager, 
City Attorney, and such other officers as the City Council may from time to time direct. 
The Council may appoint, abolish, or consolidate such offices and positions as it may 
deem to be in the best interest of the City and may divide the administration of such offices 
or positions as it may deem advisable, create new offices and positions, and discontinue 
any office or position at its discretion except the offices of City Manager and City Attorney. 
Removal of officers appointed by the City Council shall be at the discretion of the City 
Council, by an affirmative ¾ vote of the entire membership. 
 
4.08 State of Emergency 
 
(a) A state of emergency shall be deemed to exist during periods of impending or actual 

public crisis or disaster. If a meeting of the City Council cannot be called within the 
time available, whenever conditions threaten to render inadequate the normal 
procedures of the City for protection of persons or property, a state of emergency 
may be declared by the vote of the City Council, or by order of the Mayor, or, in the 
Mayor’s absence or disability, the Mayor Pro Tem. 

 
(b) During a state of emergency, the Mayor, or, in the Mayor’s absence or disability, the 

Mayor Pro Tem shall have all the powers that would be vested in the City Council by 
State law to the extent he considers reasonable or necessary for the protection of 
persons or property. 
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(c) The emergency powers herein provided shall be exercised only to the extent made 
necessary by the nature of the emergency and during the continuation of the state of 
emergency. 

 
4.09 Validation of all Ordinances, Resolutions, Rules and Regulations 
 
All ordinances, resolutions, rules, and regulations of the City heretofore ordained, passed, 
adopted, or enacted, that are in force at the time this Charter becomes effective, and 
which are not in conflict with such Charter, shall remain in full force until altered, amended, 
or repealed by the City Council after such Charter takes effect. 
 
4.10 Action Requiring an Ordinance 
 
(a) The City Council shall legislate by ordinance.  In addition to other acts required by 

law or by specific provision of this Charter to be done by ordinance, those acts of the 
City Council shall be by ordinance which: 

 
 (1) adopt, amend, or establish an administrative code; 

(2) provide for a fine or other penalty or establish a rule or regulation for 
violation of which a fine or other penalty is imposed; 

(3) levy taxes; 
(4) adopt a budget; 

 (5) grant, renew, extend, or abolish a franchise; 
 (6) convey, lease, or authorize the conveyance or lease of any City lands; 

(7) regulate the rate charged for services by a public utility; 
(8) authorize the borrowing of money that cannot be repaid within the current 

fiscal year; 
(9) regulate land use development; 
(10) adopt, with or without amendment, ordinances proposed under the initiative 

power; and 
(11) amend or repeal any ordinance previously adopted, except as otherwise 

provided in Chapter IX of this Charter with respect to repeal of ordinances 
reconsidered under the referendum power. 

 
(b) Acts other than those referred to in the preceding sentence may be done either by 

ordinance, resolution, or minute order. 
 
4.11 Form of Ordinances 
 
Every proposed ordinance shall be introduced in writing and in substantially the form 
required for final adoption. The subject of the ordinance shall be clearly expressed in its 
title except ordinances or resolutions making appropriations or authorizing the contracting 
of indebtedness or issuance of bonds or other evidence of indebtedness.  The enacting 
clause of every ordinance shall be: "Be it ordained by the City Council of the City of 
Alvarado . . . ." but the same shall be omitted when the ordinances of the City are codified 
and published in a book or pamphlet form by the City. Any ordinance that repeals or 
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amends an existing ordinance or part of the City code shall clearly set forth the provision 
or provisions being repealed or amended (which may be done by reference to code 
provisions) and, if amended, shall further clearly set forth the amendment being made. 
 
4.12 Procedure for Enacting Ordinances and Resolutions; Publications 
 
(a) Ordinances and resolutions may be passed at any regular meeting or special meeting 

called for that purpose provided notice has been given in accordance with the Texas 
Open Meetings Act. 

 
(b) All ordinances and resolutions, unless otherwise provided by State law, this Charter, 

or the ordinance itself shall be effective on the passage or adoption by the required 
majority of the City Council. Every ordinance, resolution or motion shall require on 
final passage the affirmative vote of a majority of a quorum of the City Council unless 
more is required by State law or this Charter. 

 
(c) The descriptive caption or title of an ordinance that imposes a penalty, fine or 

forfeiture and the penalty for violating the ordinance shall be published at least once 
in the official newspaper of the City. 

 
(d) All ordinances and resolutions may be admitted and received in all courts, subject to 

the rules of evidence and laws of jurisdictions where proof of such ordinances and 
resolutions are tendered, without further proof. 

 
4.13 Emergency Ordinances 
 
(a) To meet a public emergency affecting life, health, property, or the public peace, the 

City Council may adopt one or more emergency ordinances, but such ordinances 
may not levy taxes; grant, renew, or extend a franchise; regulate the rate charged by 
any public utility for its service; or authorize the borrowing of money except as 
provided elsewhere in this Charter. 

 
(b) An emergency ordinance shall be introduced in the form and manner generally 

prescribed for ordinances, except that they shall be plainly designated in the title as 
an emergency ordinance and shall contain after the enacting clause a declaration 
stating that an emergency exists and describe the emergency in clear and specific 
terms. 

 
(c) An emergency ordinance may be introduced at any City Council meeting and can be 

adopted with or without amendment or rejected at the meeting at which it is 
introduced. The affirmative vote of a majority of the Councilmembers present shall be 
required for adoption. 

 
(d) Emergency orders shall become effective upon adoption and shall be published as 

soon as thereafter practicable. Every emergency ordinance so adopted, except one 
authorizing the borrowing of money as described herein, is automatically repealed as 
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of the sixty-first (61st) day following the day on which it became effective. This shall 
not prevent re-enactment of the ordinance in the manner specified in this section if 
the emergency still exists. 

 
4.14 Codification of Ordinances 
 
The City Manager, as soon as practical after the adoption of this Charter shall cause to 
be codified and properly entered and published for public distribution or for anyone 
desiring same, the ordinances of the City, which codification shall be revised and updated 
at least annually. 
 

CHAPTER V – CITY ADMINISTRATION 
 

5.01 Appointment and Qualifications of City Manager 
 
(a) The City Council, by majority vote of the City Council qualified and serving, shall 

appoint a City Manager, who shall be the chief administrative and executive officer of 
the City. The City Manager shall be responsible to the City Council for administration 
of all affairs of the City, with only those exceptions that are named in this Charter. 

 
(b) The method of selection shall be left to the discretion of the City Council so long as 

the method insures orderly, non-partisan action toward securing a competent and 
qualified person to fill the position.  The City Manager shall be chosen solely upon 
the basis of the person's administrative training, experience, ability, and character. 

 
(c) Neither the Mayor nor any Councilmember shall be appointed City Manager or acting 

City Manager while holding office, or for a period of one (1) year after leaving office. 
 
5.02 Compensation of City Manager 
 
The City Manager shall receive compensation as may be fixed by the Council, and 
amended from time to time, according to the person's experience, education, and training. 
 
5.03 Term and Removal of City Manager 
 
(a) The City Manager may be appointed for a definite term but shall serve at the will and 

pleasure of the City Council. 
 
(b) If the City Council requests the city manager resign, and the City Manager declines 

to resign, the City Council may suspend the City Manager by a resolution approved 
by a 75% vote of the total membership of the City Council. Such resolution shall set 
forth the reasons for suspension and proposed removal. A copy of such resolution 
shall be served immediately upon the City Manager. The City Manager shall have 
fifteen (15) days in which to reply thereto in writing, and upon request, shall be 
afforded a public hearing, which shall occur not earlier than ten (10) days nor later 
than fifteen (15) days after such hearing is requested. After the public hearing, if one 
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is requested, and after full consideration, the City Council by a 75% vote of its total 
membership may adopt a final resolution of removal. The City Manager shall continue 
to receive full salary until the effective date of a final resolution of removal. 

 
(c) The action of the City Council in suspending or removing the City Manager shall be 

final. It is the intention of this Charter to vest all authority and fix all responsibilities of 
such suspension or removal in the City Council. 

 
(d) In case of the absence, disability, or suspension of the City Manager, the City Council 

may designate a qualified administrative officer of the City to perform the duties of 
the office. 

 
(e) The City Council is authorized to enter into a contract with a City Manager to establish 

additional terms of employment. 
 
5.04 Bond of City Manager 
 
The City Council may require the City Manager before entering office, to execute a good 
and sufficient surety company bond, in such amount as the City Council may demand, 
payable to the City and conditioned for the faithful performance of the duties of the City 
Manager’s office.  The premium of such bond is to be paid by the City. 
 
5.05 Powers and Duties of City Manager 
 
The City Manager shall be the chief administrative officer and head of the administrative 
branch of the City. The City Manager shall be responsible to the City Council for the 
proper administration of all the affairs of the City and to that end shall have the power and 
be required to: 
 
(a) In cooperation with the City Attorney, see that all State laws and City ordinances are 

effectively enforced. 
(b) Appoint, suspend, and/or remove the City Secretary and all or any one of the heads 

of departments and all subordinate officers and employees of the City; provided, 
however, that the City Council by ordinance may provide for personnel procedures or 
policies that permit the City Secretary and/or designated department heads an appeal 
to the Council regarding termination of employment. 

(c) Direct and supervise the administration of all departments and subdivisions thereof 
created by this Charter, or that may hereafter be created by the City Council, except 
as hereinafter provided. 

(d) See that all terms and conditions imposed in favor of the City or its inhabitants in any 
public utility franchise are faithfully kept and performed, and upon knowledge of any 
violation thereof to call the same to the attention of the City Attorney, whose duty it 
shall be to take such steps as may be necessary to enforce the same. 

(e) Attend all meetings of the City Council, except when excused by the City Council. 
The City Manager shall have the right to take part in discussion but shall not vote. 
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(f) Prepare a proposed budget annually and submit to the City Council and the City 
Secretary as required by Texas Local Government Code Section 102.005, as 
amended. 

(g) Administer the budget of the City. 
(h) Prepare and submit to the City Council at the end of the fiscal year a complete report 

on the finances and administrative activities of the City for the preceding year. 
(i) Keep the City Council advised of the financial condition and future needs of the City 

and make such recommendations as may seem to him advisable. 
(j)  Prepare personnel rules subject to the approval of the City Council. 
(k)  Prepare the official agenda of all City Council meetings and meetings of the boards 

and commissions. 
(l)  Perform such other duties as may be prescribed by this Charter or by the City 

Council. 
 
5.06 Acting City Manager 
 
(a) The City Manager, within thirty (30) days after taking office, shall designate by letter 

filed with the City Secretary, a qualified administrative officer of the City to perform 
the duties of the City Manager in his absence or disability. Such designation shall be 
subject to approval of the City Council. No member of the City Council nor the Mayor 
shall serve as Acting City Manager. Upon resignation or termination of the City 
Manager, the Acting City Manager shall perform the duties of the City Manager until 
a new City Manager or Acting City Manager is appointed by the City Council. 

 
(b) Should the need for an Acting City Manager occur prior to the City Manager 

submitting a designee or prior to the City Council's approval of the City Manager's 
designee, the City Council shall appoint an Acting City Manager. 

 
(c) The City Manager may select a different Acting City Manager by replacing the letter 

of designation and obtaining the City Council's approval. The previous designation is 
rescinded by this action. 

 
5.07 Appointment of City Secretary 
 
The City Manager shall hire a City Secretary who shall report to the City Manager and act 
as the Secretary to the City Council. The City Secretary shall report to the City Manager, 
who shall have disciplinary and termination authority over the City Secretary.   The City 
Secretary shall be entitled to a seat at the City Council table at all official meetings. 
 
5.08 Duties of the City Secretary 
 
The duties and powers of the City Secretary shall be as follows: 
 
(a) Give notices of all official City Council meetings in a manner consistent with this 

Charter and state law. 
(b) Attend all public meetings and hearings of the City Council. 
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(c) Record the minutes of all official meetings of the City Council; provided, however, 
only the captions of duly enacted ordinances and resolutions shall be recorded in the 
minutes. 

(d) Be the custodian of all municipal records of the City Council. 
(e) Recommend to the City Council rules and regulations to be adopted by ordinances 

to protect the safety and security of the municipal records. 
(f) Hold and maintain the City Seal and affix to all instruments requiring such seal. 
(g) Inquire into or investigate the genuineness of any signature on and the factual 

sufficiency of any initiative, referendum, or recall petition filed with the City Secretary 
in accordance with the provisions of this Charter, and for that purpose the City 
Secretary shall have the power to administer oaths, subpoena witnesses, compel the 
production of books, papers, records, and other evidence. 

(h) Perform such other duties as may be required by the City Council, or required by law. 
 
5.09 Compensation of City Secretary 
 
The City Manager shall set the compensation of the City Secretary. 
 
5.10 Administrative Departments 
 
(a) There shall be such administrative departments as are established by this Charter 

and as may be established by ordinance and excepting as otherwise provided in this 
Charter, these administrative departments shall be under the direction of the City 
Manager. The City Council shall have the authority to establish administrative 
departments or offices not herein provided by this Charter. The City Manager may 
discontinue, redesignate, or combine any of the administrative departments or 
offices. 

 
(b) The head of each department shall be a chief, director, superintendent, or coordinator 

who shall be appointed by the City Manager, and such chief, director, superintendent, 
or coordinator shall have supervision and control over that department. Two or more 
departments may be headed by the same individual, and the City Manager may act 
as City Secretary and may head one or more departments. 

 
CHAPTER VI – MUNICIPAL COURT 

 
6.01 Purpose of the Municipal Court 
 
There shall be established and maintained a court, designated as a Municipal Court of 
the City of Alvarado for the trial of misdemeanor offenses, with all such powers and duties 
as are now, or may hereafter be prescribed by the laws of the State of Texas relative to 
Municipal Courts. 
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6.02 Judge of the Court 
 
The "Judge of the Municipal Court," shall be appointed by the City Council.   The Judge 
shall be a resident of this State, and a citizen of the United States. The City Council shall 
fix the compensation for the Judge and such compensation shall never be based on fines 
assessed or collected. The Judge of the Municipal Court shall be appointed to a term of 
three (3) years and may be appointed to additional consecutive terms upon completion 
of the term of office. The removal of the Judge shall be at the discretion of the City Council, 
by majority of the full membership of the City Council. The Judge may request a public 
hearing prior to their removal. 
 
6.03 Clerk of the Court 
 
There shall be a Clerk of said court appointed by the City Manager for a term concurrent 
with the Judge of the Municipal Court. The Clerk of the court and such deputies as the 
Clerk and/or City Manager may appoint, shall have the power to administer oaths and 
affidavits, make certificates, keep minutes of the proceeding of the court, affix the seal of 
said court thereto, and generally do and perform any and all acts usual and necessary as 
performed by clerks and deputies of courts. The City Manager may require the Court 
Clerk, before entering upon the duties of the office, to execute a good and sufficient surety 
company bond, in such amount as the City Manager may demand, payable to the City 
and conditioned for the faithful performance of the duties of the office. The premium of 
such bond is to be paid by the City. The City Clerk shall be supervised by the City Manager 
and removal of the City Clerk shall be at the City Manager’s discretion.   
 
6.04 Absence of Judge 
 
The City Council shall be empowered to appoint one or more alternate Judge(s) who shall 
have the same qualifications as the Judge of the Municipal Court and who shall receive 
such salary as may be fixed by the City Council. In case of the temporary disability or 
absence of the Judge of the Municipal Court, an alternate Judge shall have authority to 
act as Judge of said court. The City Council shall by appointment fill a vacancy in the 
office of the Judge for the remainder of the unexpired term. 
 
6.05 Fines 
 
All monies received as court-imposed fines or penalties shall be paid into the general fund 
of the City treasury, unless otherwise required by State law. 
 

CHAPTER VII – CITY ATTORNEY 
 

7.01 City Attorney 
 
(a) The City Council shall appoint by the affirmative vote of a majority of the full 

membership of the City Council, a competent, duly qualified, licensed, and practicing 
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attorney in the State of Texas, to be an attorney for the City, hereinafter referred to 
as the "City Attorney." The City Attorney shall serve at the discretion of the City 
Council and shall receive such compensation as may be fixed by the City Council. 

 
(b) The City Attorney shall: 
 

(1) Serve as the legal advisor to the City Council and the City Manager; 
(2) Represent the City in litigation and legal proceedings as directed by the 

Council and City Manager; 
(3) Review and provide opinions as requested by the City Council or the City 

Manager on contracts, legal instruments, and ordinances of the City; and 
(4) Perform other duties prescribed by this Charter, by ordinance, or as directed 

by the City Council. 
 
(c) The City Council may contract with an attorney or with a firm of attorneys who may 

designate one (1) member of said firm, with City Council approval, to serve as City 
Attorney. 

 
(d) Compensation shall be fixed by contract with approval of the City Council or by 

appointment subject to the approval of the City Council. 
 
(e) The City Council shall have the right to retain special counsel at any time that it may 

deem necessary and appropriate. 
 
(f) The City Attorney serves at the pleasure of the City Council and may be removed by 

the affirmative vote of a majority of the full membership of the City Council. 
 
7.02 City Prosecutor 
 
All cases in the Municipal Court shall be prosecuted by the City Attorney, or such 
designated Prosecutor as the City Council may authorize. 
 

CHAPTER VIII – ELECTIONS 
 

8.01 City Elections 
 
The regular City Election shall be held annually on the first Saturday in May, unless 
specifically prescribed by State law. The City Council shall fix the hours and place for 
holding elections. 
 
8.02 Special Elections 
 
The City Council may, by ordinance or resolution, call special elections as are authorized 
by the State law, this Charter, or for any other reason the City Council deems necessary, 
fix the time and place of holding same, and provide all means for holding special elections 
in accordance with State law. 
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8.03 Publicizing City Elections 
 
It is the responsibility of the City Council to publicize all municipal elections in accordance 
with the Texas Election Code, as amended. Sample ballots shall be posted outside the 
City offices and shall be published in some newspaper of general circulation in the City 
of Alvarado not less than ten (10) days prior to the election.  
 
8.04 Regulation of Elections 
 
All general and special elections shall be held in accordance with the laws of the State of 
Texas regulating the holding of municipal elections and in accordance with this Charter 
and ordinances or resolutions adopted by the City Council for the conduct of elections.  
The City Council shall appoint the election judges and shall provide for the compensation 
of all election officials in the City elections and for all other expenses in holding the 
elections. Sample ballots identical to the voting format for the specific election shall be 
posted in the voting place for the benefit of the voter. 
 
8.05 Exception of Election Code 
 
In the event there is a conflict between any of the provisions of this Charter and the Texas 
Election Code or an omission of any elements or provisions necessary for the conduct of 
an election, then those provisions of the Texas Election Code then existing shall prevail. 
 
8.06 Voter Qualification 
 
All duly qualified electors under the laws of the State of Texas, who are residents of the 
City, shall be qualified to vote in any City election. 
 
8.07 Filing for Office/Procedures 
 
(a) Each candidate for an elective office shall meet the qualifications set forth in Section 

2.04 and the Texas Election Code, as amended. 
 
(b) Any person so qualified who desires to become a candidate for election shall file an 

application with the City Secretary, in accordance with the Texas Election Code. Such 
an application shall be in compliance with the Texas Election Code. 

 
8.08 Holding Other Office 
 
(a) No person elected to the City Council shall, during the term for which the person is 

elected to the City Council, hold or be appointed to any compensated office, position, 
or employment in the service of the City. This Section shall not prohibit a 
Councilmember from serving on the board of an economic development corporation, 
crime control and prevention district, or other instrumentality of the City. 
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(b) If any appointive officer of the City shall become a candidate for election to any public 
office the officer shall, immediately upon becoming a candidate, forfeit the office held 
with the City. 

 
8.09 Official Ballots 
 
(a) Candidate Names on Ballots: The names of all candidates who have filed for office 

shall be printed on the official ballots without party designation. The order on the ballot 
of the names of the candidates for each office or position shall be determined by lot 
in a drawing to be held under the supervision of the City Secretary, or as otherwise 
required by State law. 

 
(b) Absentee Balloting: Voting shall be permitted in accordance with the Texas Election 

Code. 
 
(c) Write-in Votes: Write-in voting shall be permitted in accordance with the Texas 

Election Code. 
 
8.10 Canvassing and Election Results 
 
(a) Canvassing shall be conducted in accordance with state law. Returns of every 

municipal election shall be delivered forthwith by the election judges to the City 
Secretary with a copy of the returns being sent to the Mayor. The City Council shall 
canvass the returns, investigate the qualifications of the candidates and declare the 
official results of the election in accordance with the Texas Election Code. The results 
of every municipal election shall be recorded in the minutes of the City Council. 

 
(b) Majority Rules: The candidate for each place on the ballot who shall have received 

the majority of the votes cast for such place shall be declared elected. In the event 
that no candidate for a designated office receives a majority of the votes cast for that 
place in the regular or special election, a runoff election shall be held between the 
candidates who received the two (2) greatest number of votes for such place. Such 
a runoff election shall be held in accordance with State law. 

 
8.11 Notification of City Officers 
 
The City Secretary, with the concurrence of the City Council, shall promptly notify all 
persons elected to office. A candidate who is elected in a regular, special, or runoff City 
election shall, after taking the oath of office as prescribed herein, take office, and enter 
upon their duties at the next City Council meeting after the date of the election. 
 
8.12 Oath of Office 
 
Every officer of the City, whether elected or appointed, shall take the oath of office 
prescribed by the Texas Constitution prior to assuming office. 
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CHAPTER IX – INITIATIVE, REFERENDUM AND RECALL 
 

9.01 Recall 
 
Any elected City official shall be subject to recall and removal from office by the qualified 
voters of the City on grounds of incompetency, misconduct, or malfeasance in office. 
 
9.02 Petitions for Recall 
 
Before the question of recall of such officer shall be submitted to the qualified voters of 
the City, a petition demanding such question to be submitted shall first be filed with the 
person performing the duties of City Secretary, which said petition shall be signed by 
qualified voters of the City equal in number to at least thirty-five percent (35%) of the 
number of votes cast at the last regular municipal election of the City, but in no event less 
than one hundred and fifty (150) such petitioners.  Each signer of such recall petition shall 
personally sign his name thereto in ink or indelible pencil, and shall write after his name 
his place of residence, giving name of street and number, or place of residence, and shall 
also write thereon the day, the month, and year his signature was affixed. 
 
9.03 Form of Recall Petition 
 
The recall petition mentioned above must be addressed to the City Council of the City of 
Alvarado, must be distinctly and specifically point out the ground or grounds upon which 
such petition for removal is predicated, and, if there be more than one (1) ground, such 
as for incompetency, misconduct, or malfeasance in office, shall specifically state each 
ground with such certainty as to give the officer sought to be removed notice of the 
matters and things with which they are charged. Each signer of such recall petition shall 
provide all requisite information as required by the Texas Election Code, as amended, 
and this Charter. The signature shall be verified by oath in the following form: 
 
“State of Texas             ) 
County of Johnson       ) 
 
I, ___________, being first duly sworn, on oath depose and say that I am one of the 
signers of the above petition, and that the statements made therein are true, and that 
each signature appearing thereto was made in my presence on the day and date it 
purports to have been made, and I solemnly swear that the same is the genuine signature 
of the person it purports to be. 
 
 
Sworn and subscribed before me this ________ day of ________, 20___. 
 
Notary Public in and for the State of Texas.” 
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9.04 Various Papers Constituting Petition 
 
The petition may consist of one (1) or more copies, or subscription lists, circulated 
separately, and the signatures thereon may be upon the paper or papers containing the 
form of petition or upon other papers attached thereto. Verifications provided for in the 
preceding section 9.03 of this Charter may be made by one (1) or more petitioners; and 
the several parts of copies of the petition may be filed separately and by different persons; 
but no signatures to such petition shall remain effective or be counted that were placed 
thereon more than thirty (30) days prior to the filing of such petition or petitions with the 
person performing the duties of City Secretary on the same day, and that said City 
Secretary shall immediately notify, in writing, the officer sought to be removed, by mailing 
such notice to their City address. 
 
9.05 Presentation of Petition to the City Council 
 
Within seven (7) days after the date of the filing of the papers constituting the recall 
petition, the person performing the duties of the City Secretary shall present such petition 
to the City Council. 
 
9.06 Public Hearing to be Held 
 
The officer whose removal is sought may, within eleven (11) days after such recall petition 
has been presented to the City Council, request that a public hearing be held to permit 
the officer to present the facts pertinent to the charges specified in the recall petition. In 
this event, the City Council shall order such public hearing to be held not less than five 
(5) days nor more than fifteen (15) days after receiving such request for a public hearing. 
 
9.07 Calling of Recall Election 
 
If an officer whose removal is sought does not resign, then it shall become the duty of the 
City Council to order an election to be held on the first uniform election date that permits 
the compliance with the requirements of law. 
 
9.08 Ballots in Recall Election  
 
Ballots used at recall elections shall conform to the following requirements: 
 
(a) With respect to each person whose removal is sought, the question shall be 

submitted: 
 
“Shall (name of person) be removed from the office of (name of office) by recall?” 
 
(b) Immediately below each such question there shall be printed the following words, one 

above the other, in the order indicated: 
 
“YES” 
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“NO” 
 
9.09 Results of Recall Election  
 
If the majority of the votes cast at a recall election are “NO,” that is against the recall of 
the person named on the ballot, the officer shall continue in office for the remainder of 
their unexpired term, subject to recall as before. If the majority of the votes cast at such 
election are “YES,” that is for the recall of the person named on the ballot, the officer shall, 
regardless of any technical defects in the recall petition, be deemed removed from office 
and the vacancy shall be filled as vacancies in the City Council are filled, as provided in 
this Charter. 
 
9.10 Recall: Restrictions Thereon 
 
No recall petition shall be filed against any officer of the City within six (6) months after 
the officer’s election, nor within nine (9) months after an election for such officer’s recall. 
Nothing herein shall prevent impeachment of an officer of the City nor removal for other 
causes as provided herein. 
 
9.11 General Power of Initiative and Referendum  
 
The registered voters of the City, in addition to the method of legislation herein before 
provided, shall have the power of direct legislation by initiative and referendum. 
 
(a) Initiative: The qualified voters of the City shall have power to propose ordinances to 

the City Council, and, if the City Council fails to adopt an ordinance so proposed 
without any change in substance, to adopt or reject it at a City election, provided that 
such power shall not extend to the budget or capital program or any ordinance relating 
to zoning, appropriation of money, levy of taxes, issuance of bonds and notes, 
borrowing of money, salaries or duties of City officers or employees, matters related 
to administration of municipal employees, annexation, municipal boundary 
adjustments, or in any instance where a court of proper jurisdiction determines that 
the initiated ordinance has been removed from the field of initiative.  Such initiative 
power may be used to enact a new ordinance, or to repeal or to amend sections of 
any existing ordinances. 

 
(b) Referendum: The qualified voters of the City shall have power to require 

reconsideration by the City Council of any adopted ordinance, and if the City Council 
fails to repeal an ordinance so reconsidered, to approve or reject it at a City election 
provided that such power shall not extend to the budget or capital program or any 
ordinance relating to zoning, appropriation of money, levy of taxes, issuance of bonds 
and notes, borrowing of money, salaries or duties of City officers or employees, 
matters related to administration of municipal employees, annexation, municipal 
boundary adjustments, or in any instance where a court of proper jurisdiction 
determines that the referred ordinance has been removed from the field of 
referendum. 
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9.12 Commencement of Proceedings for Initiative and Referendum; Petitioners' 
Committee; Affidavit 
 
(a) Any five (5) qualified voters may commence initiative or referendum proceedings by 

filing with the City Secretary an affidavit stating they will constitute the Petitioners' 
Committee and be responsible for circulating the petition and filing it in proper form, 
stating their names and addresses and specifying the address to which all notices to 
the committee are to be sent, and setting out in full the proposed initiative ordinance 
or citing the ordinance sought to be reconsidered. The Petitioners’ Committee shall 
designate one (1) contact person for communications with the City and to receive all 
notices. 

 
(b) Promptly after the affidavit of the Petitioners' Committee is filed the City Secretary 

shall verify that the applicants are qualified voters, and if they are, shall issue the 
appropriate petition blanks to the Petitioners' Committee. 

 
9.13 Petitions for Initiative and Referendum 
 
(a) Number of Signatures: Initiative and referendum petitions must be signed by qualified 

voters of the City equal in number to at least fifteen percent (15%), or one hundred 
and fifty (150) voters, whichever is greater, of the total number of current qualified 
voters registered to vote on the date the affidavit of the Petitioners’ Committee is filed 
with the City Secretary. 

 
(b) Form and Content: All papers of a petition shall be uniform in size and style and shall 

be assembled as one (1) instrument for filing.  The form and content of a petition shall 
meet the requirements set forth in the Texas Election Code.  Petitions shall contain 
or have attached thereto throughout their circulation the full text of the ordinance 
proposed or sought to be reconsidered. 

 
(c) Time for Filing Petitions: Initiative and Referendum petitions must be filed within sixty 

(60) days after issuance of the appropriate petition blanks to the Petitioners' 
Committee.  All petitions shall be filed with the City Secretary. 

 
9.14 Procedure After Filing Petition for Initiative or Referendum 
 
(a) Review by City Secretary: Upon the filing of a petition for initiative or referendum, the 

City Secretary shall review the petition to determine the existence of the requisite 
number of signatures of qualified voters and whether the form of the petition complies 
with the provisions of this Charter.  The City Secretary shall also review the petition 
to determine the genuineness of the signatures. 

 
(b) Certificate of City Secretary: Within ten (10) days after the petition is filed, the City 

Secretary shall complete a certificate as to its sufficiency, specifying, if it is 
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insufficient, the particulars wherein it is defective and shall promptly send a copy of 
the certificate to the Petitioners' Committee by registered mail. 

 
(c) Amendment by Petitioner: A petition certified insufficient for lack of the required 

number of valid signatures or due to inadequate form or content may be amended 
once if the Petitioners' Committee files a notice of intention to amend it with the City 
Secretary within five (5) days after receiving the copy of this certificate and files a 
supplementary petition with additional papers within ten (10) days after receiving the 
copy of such certificate.  Such supplementary petition shall comply with the 
requirements of subsection (b) of 9.13 and within five (5) days after it is filed the City 
Secretary shall complete a certificate as to the sufficiency of the petition as amended 
and promptly send a copy of such certificate to the Petitioners' Committee by 
registered mail as in the case of an original petition. 

 
(d) Submission to City Council. If a petition or amended petition is certified sufficient, or 

if a petition or amended petition is certified insufficient and the Petitioners' Committee 
does not elect to amend as provided in subsection (c) within the time required, the 
City Secretary shall promptly present this certificate to the City Council and the 
certificate shall then be a final determination as to the sufficiency of the petition. 

 
9.15 Action on Initiative or Referendum Petitions 
 
(a) Action by City Council: When an initiative or referendum petition has been finally 

determined sufficient, the City Council shall promptly consider the proposed initiative 
ordinance in the manner prescribed for enacting ordinances or reconsider the 
referred ordinance by voting its repeal. If the City Council fails to adopt a proposed 
initiative ordinance without any change in substance within sixty (60) days or fails to 
repeal the referred ordinance within thirty (30) days after the date the petition was 
finally determined sufficient, it shall submit the proposed or referred ordinance to the 
voters of the City. 

 
(b) Submission to Voters: The vote of the City on a proposed or referred ordinance shall 

be held on the next election date authorized by the Texas Election Code that allows 
sufficient time for compliance with the requirements of the Texas Election Code 
regarding deadlines to call elections. Copies of the proposed or referred ordinance 
shall be made available at the polls and shall be published at least once in the official 
newspaper of the City and on the City’s website no later than fifteen (15) days before 
the date of the election. 

 
(c) Withdrawal Signatures: No signature shall be withdrawn from any petition after such 

petition has been filed with the City Secretary. 
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9.16 Form of Ballots 
 
The ballots used when voting upon such proposed and referred ordinance, resolutions, 
or measures, shall set for their nature sufficiently to identify them and shall also set forth 
upon separate lines the words: 
 
        “For the Ordinance” or 
 
        “Against the Ordinance” or 
 
        “For the Resolution” or 
 
        “Against the Resolution” 
 
9.17 Results of Election for Initiative and/or Referendum 
 
(a) Initiative: If a majority of the qualified electors voting on a proposed initiative 

ordinance vote in its favor, it shall be considered adopted upon certification of the 
election results and shall be treated in all respects in the same manner as ordinances 
of the same kind adopted by the City Council. If conflicting ordinances are approved 
at the same election, the one receiving the greatest number of affirmative votes shall 
prevail to the extent of such conflict. 

 
(b) Referendum: If a majority of the qualified electors voting on a referendum ordinance 

vote in favor of repealing it, it shall be considered repealed upon certification of the 
election results. 

 
9.18 Limitation on Initiative and Referendum 
 
The same initiative or referendum petition shall be prohibited to be filed within one (1) 
year of the City Secretary’s certification of the previous petition. 
 

CHAPTER X – MUNICIPAL FINANCE 
 

10.01 Fiscal Year 
 
The fiscal year of the City shall begin on the first day of October and end on the last day 
of September. Such fiscal year shall also constitute the budget and accounting year. 
 
10.02 Submission of Budget  
 
The City Manager shall prepare and submit to the City Council a proposed budget for the 
ensuing fiscal year and an accompanying message. The proposed budget shall be 
submitted to the City Council in accordance with the deadlines for submitting a budget 
found in Texas Local Government Code Section 102.005, as amended. 
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10.03 Budget 
 
(a) Budget Message: A budget message explaining the budget both in fiscal terms and 

in terms of the work programs shall be submitted with the budget. It shall outline the 
proposed financial policies of the City for the ensuing fiscal year and the impact of 
those policies on future years. It shall describe the important features of the budget, 
indicate any major changes from the current year in financial policies, expenditures, 
and revenues together with the reasons for such changes, summarize the City’s debt 
position, including factors affecting the ability to raise resources through debt issues; 
and include such other material as the City Manager deems desirable. 

 
(b) Operating Budget: The operating budget shall provide a complete financial plan of all 

City Funds and activities and, except as required by law or this Charter, shall be in 
such form as the City Manager deems desirable or the City Council may require. The 
budget message shall explain the budget in fiscal terms and in terms of work 
programs for the ensuing fiscal year. It shall outline the proposed financial policies of 
the City, and shall include such other materials, as the City Manager deems 
necessary. 

 
(c) The budget shall contain the following: 
 

(1) Comparative figures for the actual and estimated tax rate, revenues, and 
other income and expenditures to compare the current and prior fiscal year. 

(2) The proposed expenditures of each office, department, or function. 
(3) A schedule showing the debt service requirement due on all outstanding 

indebtedness and on any proposed debt. 
(4) The total of the proposed expenditures shall not exceed the total estimated 

income and the balance of available funds. 
(5) Tax levies and tax collections from the previous fiscal year. 
(6)  Additional information that may be required by state law, the City Council, 

or deemed appropriate by the City Manager. 
 
10.04 Capital Facilities and Property Budget 
 
The City Manager shall propose annually a five (5) year Capital Facilities and Property 
budget, which may be revised and extended each year to indicate capital improvements 
pending or in process of construction or acquisition, and which shall provide the following 
items: 
 
(a) A summary of proposed programs; 
(b) A list of all capital facilities and property improvements that are proposed to be 

undertaken during the five (5) fiscal years next ensuing, with appropriate supporting 
information as to the necessity for such improvements; 

(c) Cost estimates, method of financing, and recommended time schedules for each 
such improvement with the estimated effect on the tax levy and; 

Page 53 of 83



29 
 

(d) The estimated annual cost of operating and maintaining the facilities to be 
constructed or acquired over the five (5) year period. 

 
10.05 Public Notice and Hearing 
 
The City Council shall post in the City Hall and publish in the official newspaper and on 
the City’s website, as required by State law, prior to any required public hearing on the 
budget a notice stating the time and place where copies of the message and budget are 
available for inspection by the public, and the time and place of each public hearing on 
the budget. 
 
10.06 Amendment before Adoption 
 
The City Council may adopt the budget with or without amendment at a regular or special 
meeting.  In amending the budget, it may add or increase any programs or amounts and 
may delete or decrease any programs or amounts, except expenditures required by law 
or for debt service or for estimated cash deficit, provided that no amendment to the budget 
shall increase the authorized expenditures to an amount greater than the total of 
estimated income plus funds available from prior years. 
 
10.07 Adoption 
 
The City Council, by majority vote, shall adopt the budget. Adoption of the budget shall 
constitute appropriations of the amount specified therein as expenditures from the fund 
indicated, and shall constitute a levy of the property tax therein proposed. 
 
10.08 Defect Shall Not Invalidate Tax Levy 
 
Errors or defects in the form or preparation of the budget or the failure to perform any 
procedural requirements shall not nullify the tax levy or the tax rate. 
 
10.09 Failure to Adopt a Budget 
 
If the City Council fails to adopt the budget in accordance with State law, the amounts 
appropriated for the prior fiscal year just completed shall be deemed adopted for the 
ensuing fiscal year on a month to month basis with all items in it pro-rated accordingly 
until such time as the City Council adopts a budget for the ensuing fiscal year. 
 
10.10 Public Records 
 
Copies of the approved operation budget, capital facilities and property budget and 
supporting papers shall be filed with the City Secretary and shall be public records 
available to the public for inspection upon request. 
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10.11 Specified Reserve Fund 
 
Specified reserve funds may be created for specific purposes, and may be used only for 
such purposes. 
 
10.12 Amendments After Adoption 
 
(a) Supplemental Appropriations: If during the fiscal year the City Manager certifies that 

there are revenues available for appropriation in excess of those estimated in the 
budget, the City Council may make supplemental appropriations to fund the 
appropriations as desired or carry the excess into the next fiscal year or by resolution 
may make supplemental appropriations to retire indebtedness or to fund emergency 
appropriations. 

 
(b) Emergency Appropriations: To meet a public emergency created by a natural disaster 

or man-made calamity affecting life, health, property, or the public peace, the City 
Council may make emergency appropriations, and may authorize the issuance of 
emergency debt or notes. 

 
(c) Reduction of Appropriations: If at any time during the fiscal year it appears probable 

to the City Manager that the revenues available will be insufficient to meet the amount 
appropriated, the City Manager shall report to the City Council without delay, 
indicating the estimated amount of the deficit, any remedial actions taken by the City 
Manager, and the City Manager’s recommendations as to any other steps to be taken.  
The City Council shall then take such further action as it deems necessary to prevent 
or minimize any deficit and for that purpose the City Council may by ordinance reduce 
one or more appropriations. 

 
(d) Transfer of Appropriations: At any time during the fiscal year the City Manager may 

transfer part or all of any unencumbered appropriation balance among programs 
within a department, division, or office and transfer part or all of any unencumbered 
appropriation balance from one department, office, or agency to another, within the 
same fund.  If the City Manager transfers from one department, office, or agency to 
another, then the City Manager shall provide a written accounting of all transfers to 
the City Council at the next regular City Council meeting. The City Council may 
require their approval of these transfers within departments above a limit they wish to 
establish. 

 
(e) Limitations: No appropriation for debt service may be reduced or transferred, and no 

appropriation may be reduced below any amount required by law to be appropriated 
or by more than the amount of the unencumbered balance thereof. 

 
(f) Effective Date: The supplemental and emergency appropriations authorized by this 

section may be made effective immediately upon adoption of the ordinance or budget 
amendments. 
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10.13 Borrowing 
 
(a) Authority to Incur Indebtedness: The City Council shall have the power to incur, 

create, refund, and refinance indebtedness and borrow money for public purposes; 
to issue special or general obligation bonds, certificates of obligation, industrial 
bonds, revenue bonds, funding and refunding bonds, time warrants, and any other 
evidences of indebtedness permitted by law; and to secure and pay the same in the 
manner and in accordance with the procedures provided and required by State law. 

 
(b) Bonds Incontestable: All bonds of the City having been issued and sold and having 

been delivered to the purchaser thereof, shall thereafter be incontestable and all 
bonds issued to refund in exchange for outstanding bonds previously issued shall 
and after said exchange, be incontestable. 

 
(c) Borrowing in Anticipation of Property Tax: In any budget year, the City Council may, 

by resolution, authorize the borrowing of money in anticipation of the collection of the 
property tax for the same year whether levied or to be levied. Notes may be issued 
for periods not exceeding one (1) year and must be retired by the end of the budget 
year in which issued. 

 
(d) Use of Bond Funds: Any and all bond funds approved by a vote of the citizens of 

Alvarado will be expended only for the purposes stated in the bond issue. 
 
10.14 Purchasing 
 
The City Council may confer upon the City Manager general authority to contract for 
expenditures without further approval of the City Council for all budgeted items not 
exceeding limits set by the City Council or State law. All contracts for expenditures 
involving more than the set limits must be approved by the City Council. All contracts or 
purchases involving more than the set limits, shall be let as provided by law or ordinance; 
provided that the City Council, or City Manager in such cases as he is authorized to 
contract for the City, shall have the right to reject any and all bids. 
 
Emergency contracts as authorized by law may be negotiated by the City Council, or City 
Manager if given authority by the City Council, without competitive bidding. Such 
emergency shall be declared by the City Manager and approved by the City Council or 
may be declared by the City Council. 
 
10.15 Administration of the Budget 
 
(a) Payments and obligations prohibited: No payment shall be made or obligation 

incurred except those specifically allowed for in the budget.  Any authorization of 
payment or incurring of any such obligation in violation of the provisions of this 
Charter will be void and any payment so made will be illegal. Such action may be the 
cause, at the discretion of the City Manager, or the City Council in reference to the 
City Manager, for the removal of any officer who knowingly authorized or made such 
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payment or incurred such obligation. However, this prohibition shall not be construed 
to prevent the making or authorizing of payment, or the making of contracts for, 
payments beyond the end of the fiscal year, provided that such action is made or 
approved by an ordinance. 

 
(b) Financial reports: The City Manager shall submit to the City Council a report of the 

financial condition of the City budget items for the fiscal year to date. The report shall 
be submitted periodically, as directed by the City Council, but in no event less than 
quarterly. 

 
(c) Independent Audit: At the close of each fiscal year, and at such times as it may be 

deemed necessary, the City Council shall cause an independent audit to be made of 
all accounts of the City by a Certified Public Accountant. The Certified Public 
Accountant shall have no personal interest, directly or indirectly, in the financial affairs 
of the City or any of its officers.  Upon completion of the audit, the results thereof in a 
summary form shall be presented to the City Council. A copy of the Audit shall be 
posted on the City website and shall be made available to the public for inspection 
upon request. 

 
CHAPTER XI – FRANCHISES AND PUBLIC UTILITIES 

 
11.01 Inalienability of Control of Public Property 
 
The sole right of control, easement, use, ownership of, and title to the public streets, 
sidewalks, highways, bridges, alleys, public places, and other real property of the City is 
hereby declared to be inalienable, except by ordinance adopted by a majority of the City 
Council. 
 
11.02 Powers of the City 
 
The City shall have the power to buy, sell, construct, lease, maintain, operate, and 
regulate public services and utilities within and without the City limits, and to manufacture, 
distribute, and sell such utility services, including but not limited to water, gas, electric, 
telephone, cable, waste management, recycling, and transportation services.  The City 
shall have such regulatory powers as may now or hereafter be granted under the 
Constitution and laws of the State of Texas. 
 
11.03 Power to Grant Franchise 
 
The City Council shall have the power by ordinance, after public hearing, to grant, amend, 
renew, and extend all franchises for all utilities of every character operating within the City 
and, to amend the same, provided, however, that no franchise shall be granted for an 
indeterminate term, and that no franchise shall be granted for a term of more than twenty 
(20) years from the date of the grant, renewal, or extension. City Council action on all 
ordinances granting, renewing, extending, or amending a utility franchise shall comply 
with the applicable provisions set forth in this Charter. Notice of the public hearing relating 
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to a franchise shall be published at least once in a newspaper of general circulation in the 
City and posted on the City’s website at least ten (10) days prior to the public hearing. All 
required publication costs shall be paid by the utility. 
 
11.04 Exclusiveness of Franchises 
 
No grant or franchise to construct, maintain, or operate a public utility and no renewal or 
extension of such grant shall be exclusive. 
 
11.05 Transfer of Franchise 
 
No utility franchise shall be transferable except with the approval of the City Council 
expressed by ordinance following a public hearing. The term "transferable" as used 
herein, shall not be construed in such a manner as to prevent the franchise holder from 
pledging said franchise as security for a valid debt or mortgage. 
 
11.06 Franchise Value Not to be Allowed 
 
Franchises granted by the City are of no value in fixing reasonable rates and charges for 
utility service within the City and in determining the just compensation to be paid by the 
City for public utility property that the City may acquire by condemnation or otherwise. 
 
11.07 Right of Regulation 
 
All grants, renewals, extensions, or amendments of utility franchises shall be subject to 
the following rights of the City, whether or not specifically stated in the franchise 
ordinance: 
 
(a) To repeal the franchise by ordinance at any time for failure to begin construction or 

operation within the time prescribed or otherwise to comply with the terms of the 
franchise, such power to be exercised only after due notice and hearing. 

(b) To require an adequate extension of plant and service as is necessary to provide 
adequate service to the public, and maintenance of the plant and fixtures at the 
highest reasonable standard of efficiency. 

(c) To require at any time compensation and rental as may be permitted by the laws of 
the State of Texas for use of public streets, sidewalks, highways, alleys, and public 
places. 

(d) To require reasonable standards of service and quality of product and prevent rate 
discrimination. 

(e) To examine and audit the accounts and other records of any such utility and to require 
annual and other reports on local operations of the public service or utility as may be 
allowed by law. 

(f) To require the franchisee to restore at the franchisee's expense, all public or private 
property to a condition equally as good as or better than before disturbed by 
construction, repair, or removal. 
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(g) To require every franchisee to furnish within a reasonable time to the City, without 
cost to the City, a general map, with updates outlining the location, character, size, 
length, and terminals of all facilities of such franchisee in, over, and underground of 
property in the City and to provide detailed information on request. 

(h) To impose other reasonable regulations, requirements, and conditions as may be 
deemed necessary to promote the health, safety, welfare, or accommodation of the 
public and to insure safe, efficient and continuous service to the public. 

(i) To require the franchisee to give notice to any subscriber to its services prior to 
permanent or temporary discontinuance of such service by the franchisee, except in 
cases of emergency, and to require that no officer, agent, servant or employee of the 
franchisee nor any vehicles under their control shall make use of, go upon or cross 
any private property without first obtaining the permission of the owner or occupant, 
except in cases of emergency, and to provide a penalty for the violation of such 
requirements. 

(j)  To require every franchisee to indemnify and hold harmless the City against any 
liability, claims, or damages (including attorney’s fees and expenses) for injury to 
persons, including death, or damages to any property, arising out of any intentional 
or negligent act or omission of the franchisee, or any of its officers, agents, or 
employees, in connection with the franchisee’s construction, maintenance, and 
operation of the franchisee’s facilities in the City. 

 
11.08 Regulation of Rates 
 
(a) The City Council shall have full power after due notice and public hearing to regulate 

by ordinance the rates, charges, and fares of all public utility franchise holders 
operating in the City as authorized by state and federal law. 

 
(b) The City Council, upon receiving a request from a public service desiring a change in 

rates, charges, or fares, shall call a meeting for consideration of such change. 
 
(c) A holder of a franchise to provide a public service or utility in the City must show the 

necessity for such change by establishing by clear, competent, and convincing 
evidence: 

 
(1) Cost of its investment for service in the City; 
(2) Amount and character of expenses and revenues connected with rendering 

the service; and 
(3) Any additional evidence required by the City Council. 

 
(d) The City Council may, if not satisfied with the sufficiency of the legal evidence 

furnished by the public service, select and employ rate consultants and auditors to 
investigate any requests or changes in rates, charges, or fares. The public service 
shall reimburse the City for fifty percent (50%) of its reasonable and necessary 
expenses incurred. 
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11.09 Records and Accounts; Annual Reports 
 
(a) The Council shall require all franchise holders and public service companies 

operating within the City to file a sworn annual report of the receipts from the 
operation of the said business for the current year, how much thereof was expended 
for betterments or improvements, the charges for services rendered to the public, and 
any other facts or information that the City Council may deem pertinent for its use.  
Said reports to be filed with the City Secretary.  Such reports shall be reviewed 
annually by the City Council to determine the propriety of the rates being charged. 

 
(b) Any franchise holder or public service company who shall for a thirty (30) day period 

willfully refuse or fail to report in the manner provided by this Charter, or shall file any 
report, knowing that the same does not truly report the facts about the matters 
mentioned therein, shall be subject to such penalties as may be prescribed by the 
City Council by ordinance. 

 
11.10 Municipal Owned Utilities 
 
The Council shall have the right to: 
 
(a) Set rates of City-owned public services; and 
 
(b)  Require any City-owned public services to keep accounts of financial operations.  

Accounts must show actual cost of each service to the City, including costs of 
extensions and improvements and source of funds extended for these purposes.  
Costs and revenues of services furnished to other cities or government agencies must 
be included. 

 
11.11 Franchise Records 
 
The City shall compile and maintain a public record of utility franchises. 
 
11.12 Extensions 
 
All extensions of service of utilities within the City limits shall become a part of the 
aggregate property of the utility, shall operate as such, and shall be subject to all the 
obligations and reserved rights contained in this Charter and in any original grant 
hereafter made.  The right to use and maintain any extension shall terminate with the 
original grant and shall be terminable as provided in this Chapter.  In case of extension 
of a utility operated under a franchise hereafter granted, such right shall be terminable at 
the same time and under the same conditions as the original grant. 
 
11.13 Franchises Granted Before Ratification of this Charter 
 
All franchises granted before ratification of the Charter are recognized as contracts 
between the City and the grantee, shall continue in full force and effect, and the 
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contractual rights contained in any such franchise shall not be impaired by the provisions 
of the Charter. 
 

CHAPTER XII – TAXATION 
 

12.01 Power to Tax 
 
The Council shall have the power to levy, assess, and collect taxes on property within the 
territory of the City for any municipal purpose. 
 
12.02 Tax Rate 
 
The tax rate shall be calculated, publicized, and adopted in accordance with State law. 
 
12.03 Taxes – When Due and Payable 
 
(a) All taxes due to the City of Alvarado shall be payable at the office of the City Tax 

Collector, or at such location or locations as may be designated by the City Council, 
and may be paid at any time after the tax rolls for the year have been completed and 
approved. Taxes for each year shall be paid on or before January 31st and all such 
taxes not paid on or prior to such date shall be deemed delinquent and shall be 
subject to such penalty and interest as prescribed by State statute. The Council may 
provide further by ordinance that all taxes, either current or delinquent, due the City 
of Alvarado, may be paid by installments. 

  
(b) Failure to levy and assess taxes through omission in preparation of the appraisal rolls 

shall not relieve the person, firm, or corporation so omitted from obligation to pay such 
current or past due taxes as shown to be payable by recheck of the rolls and receipts 
for the years in question.  

 
12.04 Tax Liens 
 
(a) The tax levied by the City is hereby declared to be a lien, charge, or encumbrance 

upon the property as of January 1st of each year (or on a date otherwise established 
by State law), upon which the tax is due, which lien, charge, or encumbrance the City 
is entitled to enforce and foreclose in any court having jurisdiction over the same, and 
the lien, charge, or encumbrance on the property is such as to give the State courts 
jurisdiction to enforce and foreclose said lien on the property on which the tax is due, 
not only as against any resident of this State or person whose residence is unknown, 
but also as against the unknown heirs of any person who owns the property upon 
which the tax is due and also as against non-residents.  All taxes upon real estate 
shall be a lien and a charge upon the property upon which the taxes are due, and 
such lien may be foreclosed in any court having jurisdiction. Such lien shall be prior 
to all other claims, and no gift, sale, assignment, transfer of any kind, or judicial writ 
of any kind can ever defeat such lien. 
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(b) In addition to the lien herein provided, the owner of real and personal property subject 
to taxation by the City shall be personally liable for the taxes due thereon for such 
year.  The City shall have the power to sue for and recover personal judgment for 
taxes without foreclosure, or to foreclose its lien or liens, or to recover both personal 
judgment and foreclosure. In any such suit where it appears that the description of 
any property in the City Assessment Rolls is insufficient to identify such property, the 
City shall have the right to plead a good description of the property intended to be 
assessed, to prove the same, and to have its judgment foreclosing the tax lien and/or 
personal judgment against the owner for such taxes. 

 
12.05 Other Rules and Regulations 
 
Except as otherwise provided by law or this Charter, the City Council shall have the power 
to provide by ordinance such rules, regulations, and mode of procedure to enforce and 
facilitate the collection by and payment to the Tax Assessor and Collector of all taxes due 
the City as it may deem expedient, and may provide such penalty and interest as 
prescribed by State law for the failure to pay such taxes. 
 

CHAPTER XIII – BOARDS AND COMMISSIONS 
 

13.01 Authority, Composition and Procedures 
 
The City Council shall create, establish, or appoint, as may be required by the laws of the 
State of Texas or this Charter, or deemed desirable by the City Council, such boards, 
commissions, and committees as it deems necessary to carry out the functions and 
obligations of the City. The City Council shall, by ordinance or resolution, prescribe the 
purpose, composition, function, duties, accountability, and tenure of each board, 
commission, and committee where such are not prescribed by law or this Charter. 
 

CHAPTER XIV – NEPOTISM, PROHIBITIONS, AND PENALTIES 
 

14.01 Nepotism 
 
No person related within the second degree by affinity or within the third degree by 
consanguinity to any elected officer of the City or to the City Manager shall be appointed 
to any compensated position with the City. This prohibition shall not apply, however, to 
any person who shall have been continuously employed by the City for a period of six (6) 
months prior to the election of the Councilmember or appointment of the City Manager so 
related to him. 
 
14.02 Personal Financial Interest 
 
The Council, City Manager, City Secretary, department heads, or deputy department 
heads, of the City shall not have a substantial financial interest in any contract with the 
City; or be substantially interested in the sale to the City of any land, materials, supplies 
or services as substantial interest is defined by State law. 
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14.03 Penalties  
 
Any person who willfully engages in and is found in violation of any of the activities 
prohibited in this Chapter shall be ineligible for appointment or election to a position in the 
City for a period of three (3) years from that time. If the person is an officer or employee 
of the City at the time of the violation, they shall immediately forfeit their office or position, 
if found in violation. 
 

 
CHAPTER XV – GENERAL AND TRANSITIONAL PROVISIONS 

 
15.01 Effect of Charter on Existing Law 
 
All ordinances, resolutions, rules, and regulations in force in the City on the effective date 
of this Charter, and not in conflict with this Charter, shall remain in force until altered, 
amended, or repealed.  All taxes, assessments, liens, encumbrances, and demands, of 
or against the City, fixed or established before such date, or for the fixing or establishing 
of which proceedings have begun at such date, shall be valid when properly fixed or 
established either under the law in force at the time of beginning of such proceedings or 
under the law after the adoption of this Charter. 
 
15.02 Continuation of Present Offices 
 
All persons holding administrative office at the time this Charter takes effect shall continue 
in office and in the performance of their duties until provision shall have been made in 
accordance therewith for the performance of such duties or the discontinuance of such 
office.  The powers conferred and the duties imposed upon any office, department or 
agency of the City by the laws of the State shall, if such office, department or agency be 
abolished by this Charter or under its authority, be thereafter exercised and discharged 
by the office, department or agency designated by the City Council unless otherwise 
provided herein. 
 
15.03 Public Meetings 
 
All meetings of the City Council and all boards and commissions appointed by the City 
Council shall be governed by the provisions of the Open Meetings Act, and any 
amendments thereto. This section shall not be construed to require any action or measure 
beyond that required by State law. 
 
15.04 Public Records 
 
Access to the records of every office, department, or agency of the City shall be subject 
to public inspection as provided by the Public Information Act, and any amendments 
thereto. This section shall not be construed to require any action or measure beyond that 
required by State law. 
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15.05 Official Newspaper 
 
The City Council may designate by resolution one or more newspapers of general 
circulation in the City as the official newspaper of the City, and shall cause to be published 
therein all ordinances, notices, and other matters which are required to be published by 
this Charter, the ordinances of the City or the Constitution or laws of the State of Texas. 
In addition to publication in the official newspaper, such notices shall be posted on the 
City’s website. 
 
15.06 Notice of Injury or Damage 
 
Before the City shall be liable for any claim for damages for the death or personal injuries 
of any person or for damages to property, the complainant or his authorized 
representative shall notify the City Secretary. The notification shall be in writing and shall 
state specifically how, when, and where the death, injury, or damage occurred; the 
amount of loss claimed; and the identity of any witnesses upon whom it is relied to 
establish the claim. The person giving notice under this section shall give the addresses 
of every place that he has resided during the six (6) month period prior to the damage or 
injury and subscribe his name to the notice under oath that the statements and facts 
contained in said notice are true and correct. The notification shall be filed within six (6) 
months of the date of injury or damage or in the case of death, within six (6) months of 
the date of death. 
 
15.07 Bond or Security Not Required 
 
It shall not be necessary in any action, suit, or proceeding in which the City is a party, for 
any bond, including supersedeas bond, undertaking or security to be demanded or 
executed by or on behalf of said City in any of the State courts, but in all such actions, 
suits, appeals, or proceedings same shall be conducted in the same manner as if such 
bond, undertaking, or security had been given as required by law. 
 
15.08 Judicial Notice 
 
This Charter shall be deemed a public act and shall have the force and effect of a general 
law; may be read in evidence without pleading or proof, and judicial notice shall be taken 
thereof in all courts and places without further proof. 
 
15.09 Continuance of Contracts 
 
All contracts entered into by the City or for its benefit prior to the taking effect of this 
Charter shall continue in full force and effect. Public improvements for which legislative 
steps have been taken under laws or ordinances existing at the time this Charter takes 
effect may be carried to completion in accordance with the provisions of such existing 
laws or ordinances. All suits, taxes, penalties, forfeitures, and all other rights, claims, and 
demands, which have accrued under the laws, heretofore in force governing the City shall 
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belong to and be vested in and shall be prosecuted by and for the use and benefit of the 
City, and shall not in any way be diminished, affected, or prejudiced by the adoption and 
taking effect of this Charter. 
 
15.10 Continuance of Present Governing Body 
 
All members of the City Council, including the Mayor, holding office at the time of passage 
of this Charter shall continue to hold their respective place and office until their respective 
term of office for which they were elected expires, in accordance with Chapter 3 of this 
Charter. 
 
15.11 Indemnification of Officers 
 
The City Council shall, by appropriate ordinance, provide for the indemnification and 
defense of the officers and employees of the City, including members of the City Council, 
or any board, commission, or committee, including volunteers, against any loss, cost, or 
expense, including court costs and attorneys’ fees, to the extent allowed by law, arising 
out of any claim, suit, or judgment, or settlement thereof, resulting from any alleged 
negligent act or omission of such officer, employee, member, or volunteer during the 
discharge of his duties and within the scope of his office, employment, membership, or 
assigned voluntary position with the City, or in any other case where the City is directed 
or authorized by law to do so, provided however, that such indemnification will not be 
provided for any act arising out of the intentional or knowing violation of any penal statute 
or ordinance arising out of any conduct determined by final judgment to be an act of fraud 
or to have been taken with the intent to deceive or defraud, or for any personal or private 
business of such officer, employee, member, or volunteer, or for the gross negligence or 
official misconduct, or willful or wrongful act or omission of such officer, employee, 
member, or volunteer. 
 
15.12 Property Not Subject to Execution 
 
No property owned or held by the City shall be subject to any execution of any kind or 
nature. 
 
15.13 Garnishment 
 
No funds of the City shall be subject to garnishment and the City shall never be required 
to answer in any garnishment proceedings. 
 
15.14 Persons Serving on Boards, Commissions, or Committees 
 
Persons serving on any board, commission, or committee at the time of the adoption of 
this Charter shall continue to serve on the board, commission, or committee to which they 
were appointed until their terms shall have expired or until their successors shall have 
qualified. 
 

Page 65 of 83



41 
 

15.15 Assignment of Wages 
 
The City shall never be liable to the assignee of any wages of any officer, agent, or 
employee of said City, whether earned or unearned, upon any claim or account 
whatsoever, and as to the City such assignment shall be absolutely void. 
 
15.16 When General Law is Applicable 
 
The general laws of the State of Texas and ordinances of the City Council shall furnish 
the authority for the power and exercise thereof and control all matters to the extent not 
specifically and completely covered by this Charter. 
 
15.17 Severability Clause 
 
If any section or part of section of this Charter shall be held invalid by a court of competent 
jurisdiction, such holding shall not affect the remainder of this Charter nor the context in 
which such section or part of section so held invalid may appear except to the extent that 
an entire section or part of section may be inseparably connected in meaning and effect 
with the section or part to which such holding shall directly apply. 
 
15.18 Meaning of Words 
 
The provisions of this Charter shall be liberally construed for the purpose of effecting the 
objects and ends thereof.  Unless some other meaning is manifest the word "CITY" shall 
be construed to mean the "CITY OF ALVARADO", the words in the present tense include 
future tense, except when a more restricted meaning is manifest, and singular may mean 
plural.  Throughout this Charter, words used in expressing masculine gender shall be 
construed to include the feminine. The word "CITY SECRETARY" refers to the person 
performing the duties of City Secretary. The word "COUNCIL" shall be construed to mean 
the "CITY COUNCIL OF THE CITY OF ALVARADO." All references to State law or the 
laws of the State of Texas, however expressed in this Charter, shall mean “as presently 
enacted or hereafter amended. 
 
15.19 Amendment of Charter 
 
Amendments to this Charter may be framed and submitted to the voters of the City in the 
manner provided by State law, as now or hereafter enacted or amended. 
 
15.20 Submission of Charter to Voters 
 
The Charter Commission in preparing this Charter concludes that it is impracticable to 
segregate each subject so as to permit a vote of "yes" or "no" on the same, for the reason 
that the Charter is so constructed that in order to enable it to work and function, it is 
necessary that it should be adopted in its entirety.  For these reasons, the Charter 
Commission directs that the said Charter be voted upon as a whole and that it shall be 
submitted to the qualified voters of the City at an election to be held for that purpose on 
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Saturday, May 6, 2023. Not less than thirty (30) days prior to such election, the City 
Council shall cause the City Secretary to mail a copy of this Charter to each qualified 
voter of the City as appears from the latest certified list of registered voters. If a majority 
of the qualified voters voting in such election shall vote in favor of the adoption of this 
Charter, it shall immediately become the governing law of the City, until amended or 
repealed. 
 
We, the undersigned members of the City of Alvarado Charter Commission heretofore 
duly selected to prepare a Charter for the City of Alvarado, Texas, do hereby certify that 
this publication constitutes a true copy of the proposed Charter for the City of Alvarado, 
Texas, as adopted by the members thereof. 
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 City Council Meeting Management Report 
Meeting Date:  January 23, 2023 
Contact:  Justin French, Community Development Director 

AGENDA ITEM: 
Presentation of comprehensive plan annual review followed by consideration and action authorizing the 
City Manager to execute a request for proposals of professional services for the Alvarado Comprehensive 
Plan mid-level update in accordance with the Alvarado Procurement Policy for Community Development 
Block Grant funded services. 

BACKGROUND & FINDINGS: 
The Alvarado Comprehensive Plan was adopted by the City Council in June of 2017.  Freese and Nichols 
assisted in the preparation of this plan, which replaced the previous comprehensive plan prepared with 
the assistance of Municipal Planning Resources Group, Inc.  The purpose of the comprehensive plan is to 
aid decision-making and guide the growth and development of the City.  Essential to the creation of the 
Alvarado Comprehensive Plan was public engagement and input, which occurred over a series of meetings 
between August 2016 and June 2017.   

The Alvarado Comprehensive Plan recommends an annual review of how the 10-year plan is being 
implemented.  This is a report of the 2022 annual review.  The plan also suggests a mid-level update of 
the comprehensive plan after five years.  The City staff is currently seeking grant funding for this update 
through the Resilient Communities Program provided by the General Land Office of the State of Texas.  
The focus of this program is to assist local governments development, adopt, and implement modern and 
resilient codes and ordinances to ensure communities withstand future hazards. 

The City of Alvarado is for the most part on step with the recommended timeline for ensuring a successful 
plan.  The plan provides an implementation matrix of the necessary actions to work toward implementing 
the vision of the plan.  This matrix provides short term, long term, and ongoing tasks with primary 
responsibilities assigned and desired outcomes linked to each action item.  This annual review summarizes 
the current status of how the City has implemented each action item.  The plan provides a basis for capital 
expenditures and priorities, and will reveal changes and additions that should be made to keep the plan 
current and relevant.  The plan is to be updated to respond to changing needs and conditions. 

FINANCIAL IMPACT: 
None.  

RECOMMENDATION: 
Staff recommends City Council authorize the City Manager to execute a request for proposals of 
professional services for the Alvarado Comprehensive Plan mid-level update in accordance with the 
procurement policy for Community Development Block Grant funded services adopted by Council on 
December 19, 2022.  

MANAGEMENT REVIEW: 
Paul DeBuff, City Manager 
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The State of Texas}

County of Johnson}

INTERLOCAL ASSISTANCE AGREEMENT FOR

FIRE AND EXPLOSION INVESTIGATION

This agreement is entered into by and between the city, county, or other governmental agency that 
is a signatory to this agreement, all being either municipal corporations, county governments, or 
some other political subdivision chartered or established by the Constitution of the State of Texas, 
hereinafter referred to as “member agencies” or “party,” and each acting through their duly 
authorized elected representatives. 

This agreement supersedes and shall be controlling over all other interlocal agreements for fire, 
arson, or explosion investigation between any of the member agencies, and all other such 
agreements are specifically repealed in whole. 

WITNESSETH

WHEREAS, the governing officials of the member agencies and political subdivisions of the State 
of Texas, desire to secure for each member agency or political subdivision the benefits of mutual 
aid in the protection of life and property from fire or explosion by entering into this interlocal 
agreement for establishing investigative resources to conduct the origin and cause investigation of 
a fire or explosion and perform any latent criminal investigations resulting from said fire or 
explosion incident. 

WHEREAS, there is a need for investigative cooperation for suspected arson cases in Johnson 
County and the surrounding Counties; and 

WHEREAS, the parties hereto have determined that the best possible method for attacking the 
crime of arson within Johnson County and the agencies within the surrounding Counties, as 
undersigned hereto, is an agreement establishing such cooperation; and

WHEREAS, the parties desire to enter into this agreement to provide investigative cooperation in 
connection with arson or suspected arson cases; and 

WHEREAS, each participating agency is authorized to perform the services contemplated for it 
herein;

NOW, THEREFORE, the parties do hereby agree as follows:

1. The parties hereto execute this agreement for the purpose of providing fire and arson 
investigation and prosecutorial capabilities to each other as the need arises. 
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2. The Johnson County ESD Director shall be the Coordinator of the investigative task force 
created by this agreement, and his office shall be the central repository for the documents 
executing such agreements.

3. Any request for investigative assistance by one party or another under the terms of this 
agreement does not obligate that party to respond if resources are not available. The 
availability of any officer to respond to a request for assistance shall be determined by the 
party responding to the request. 

4. When requested by a party, any other party to this agreement shall provide available 
members of its arson investigation unit to assist in the origin and cause investigation of a 
fire or explosive incident and provide such other investigative assistance that is necessary 
for the prosecution of any criminal activity associated with the incident. While engaged in 
such activities, employees of the responding party shall be under the direction and 
supervision of the requesting party’s officer in charge of the investigation process. 
However, if a member of a responding party is requested to perform a task that is in conflict 
with the responding party’s internal policies, the responding party retains the right to advise 
the officer in charge that the task cannot be completed. If agreement cannot be reached on 
the issue, the responding party has the option of leaving the scene. Each party to this 
Agreement shall at all times be and remain legally responsible for the conduct of their 
respective fire department employees regardless of whether such employees were 
performing duties under this Agreement at the request of the requesting party and 
regardless of whether such employees were acting under the authority, direction, 
suggestion or orders of an officer of the requesting party. This assignment of civil liability 
is specifically permitted by section 791.006(a-1) of the Texas Government Code (“Code”)  
and is intended to be different than the liability otherwise assigned under section 
791.006(a) of the Code. Each party hereby waives all claims against the other Party for 
compensation for any loss, damage, personal injury, or death occurring as a consequence 
of the performance of the Agreement. 

5. While performing tasks under this agreement, employees of the responding party shall be 
vested with all fire and/or arson investigation and/or police powers of the requesting party’s 
officer-in-charge. 

6. In performing its duties under this agreement, each party will comply with all necessary 
Federal, State, and local laws, rules and regulations, including those relating to the disposal 
of property acquired from grant funds. 

7. The party that regularly employs the investigative officer shall be responsible for all salary, 
disability and pension payments, injury or death benefits, workers compensation benefits, 
damages to equipment and clothing of the officer while he or she is involved in activities 
pursuant to this agreement, the same as though the services had been rendered within the 
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limits of the jurisdiction wherein he or she is regularly employed. The requesting Party 
shall have no obligation to reimburse the responding Party for such cost. 

8. In the event that any person performing services pursuant to this Agreement shall be cited 
as a party to any civil lawsuits, State or Federal, arising out of performance of those 
services, he or she shall be entitled to the same benefits that he or she would be entitled to 
receive if such civil action had arisen out of performance of duties as a member of the 
department or agency where he or she is regularly employed and in the jurisdiction of the 
party by which he or she is regularly employed. 

9. Each party waives all claims against the other party for compensation for any loss, property 
damage, personal injury, or death occurring as a consequence of the performance of this 
Agreement. 

Neither member party shall be reimbursed by the other for costs incurred pursuant to this 
Agreement, with the exception of supplies and consumable items. 

10. It is expressly understood that when an employee or volunteer of the responding member 
agency is performing duties under the terms of this agreement, that the person is considered 
to be acting in the line of duty for the purposes of 42 U.S.C.A., Section 3796; is considered 
to be in performing duties within the provisions of Chapter 615, Texas Government Code 
and Chapter 142, Texas Local Government Code; and shall be entitled to any other benefits 
which accrue under law as a result of injury or death, or loss which occurs while in the line 
of duty. 

11. A party to this agreement may withdraw from it only after providing not less than ninety 
(90) days written notice of same to the Johnson County ESD Director, who is acting as the 
central repository of all agreements between member agencies. 

12. This Agreement shall be interpreted under the laws of the State of Texas. The venue for 
any lawsuit arising out of this Agreement will be the Fort Worth Division of the Northern 
District of Texas if the lawsuit arises in Federal Court or Johnson County, Texas, if the 
matter arises in State Court.

13. In case one or more of the provisions contained in this Agreement shall be for any reason 
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provision, and this Agreement shall be construed 
as if the invalid, illegal or unenforceable provision had never been contained in the 
Agreement. 

14. This agreement, when signed into effect by the elected official of each member agency, 
will authorize that agency to be placed on “Member’s Agency List,” which will hereafter 
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be known as Exhibit “A” and will constitute a listing of agencies whose fire and arson 
investigative personnel will constitute the man-power pool of Arson Task Force Members.

15. This Agreement shall become effective between the Parties hereto on the day after it is 
fully executed and shall continue in effect for twelve (12) months from the effective date. 
This Agreement shall renew automatically renew for a period of one year upon the 
completion of the initial term and each subsequent term thereafter unless and until such 
time as the governing body of a Party terminates its participation prior to the date of 
automatic renewal or as prescribed in Section 1 of this Agreement. 

ATTEST:                                                                           Approved:

______________________                                               ________________________

        City Secretary                                                                            Mayor

On this the ________ day of __________________ 20____.

APPROVED AS TO FORM:

_____________________________

               City Attorney

City or Department in this agreement:

_____________________________________________
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Contract for Display of Fireworks
This Contract for Fireworks Display (“Contract”), is made effective this ____ day of 

_____________, 2023, by and between M7 Arena (“Display Operator”) and the CITY OF 
ALVARADO, TEXAS (“Client”). In consideration of the premises and the full and faithful 
performance of the terms, conditions and obligations contained herein, the parties hereby agree 
as follows:

Recitals

WHEREAS, the Display Operator is a for profit entity organized under the laws of the State 
of Texas; and,

WHEREAS, Client is a Municipality organized under the laws of the State of Texas; and,

WHEREAS, Display Operator maintains its offices at _________________; and,

WHEREAS, Client maintains its offices at 104 West College Street. Alvarado, Texas 
76009; and, 

WHEREAS, the Display Operator desires to provide a display of fireworks for Client to be 
held the _____ day of ___________, 2023 (the “Fireworks Display”); and

WHEREAS, the Display Operator agrees to be responsible for and manage the Fireworks 
Display as set out herein.

 
Terms and Conditions

I. Definitions

Clean Up of Fireworks Display: Shall mean the removal of paper, cardboard, debris, and other 
fireworks refuse located in, on, or about the discharge site and fall out area. It does NOT include 
any areas that were open, accessible, or occupied by the public and/or spectators.  

Discharge site:  Shall mean the area immediately surrounding the fireworks mortars, multi-shot 
cakes, or other firework items to be used in the Fireworks Display.

Fallout area:  Shall mean the designated area in which debris is intended to fall after a firework 
device is fired.

Fireworks Display: Shall mean the entertainment event where a public or a private group is 
admitted or permitted to view the display or discharge of either display fireworks, consumer 
fireworks, proximate or theatrical fireworks or any combination thereof.

Fireworks Display Site: Shall mean the areas that include the fireworks discharge site, the 
designated fallout area, separation distance, all as defined in this section. 

Rain Date:  Shall mean an agreed alternative date for the Fireworks Display to be conducted due 
to unsafe, as determined by Display Operator, weather conditions.
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Set Up of Fireworks Display: Shall mean the provision of all equipment and individuals necessary 
to perform the Fireworks Display based upon the type and number of fireworks to be used and if 
any, choreography. Said equipment may, but not necessarily include, mortars, mortar racks, 
electric firing systems, any and all cabling for said system, lighting, trucks/vehicles and music. 

Separation distance:  Shall mean the distance from the fireworks mortars, multi-shot cakes, or 
firework items to the spectator area.

Tear Down of Fireworks Display:  Shall mean the removal of all equipment that was “Set Up”, as 
defined above, by the Display Operator. This includes a search of the fall out area of any “dud” 
fireworks and the removal of said duds.

Venue:  Shall mean the location, place, locale, or site of the Fireworks Display.

II. Fireworks Display

Display Operator agrees to provide a Fireworks Display as per the proposal submitted to the 
Client on the date(s) of _____________, 2023 or, alternatively, on the Rain Date as the parties 
agree. Display Operator understands and agrees that its management of the Fireworks Display 
shall include all aspects of the event, including, but not limited to, hiring entertainment, Set Up 
and Tear Down of Fireworks Display, and Clean Up of Fireworks Display.   

III.  Display Operator Duties and Responsibilities:

1) The Display Operator shall maintain a certificate of insurance in the amount of five million 
dollars ($5,000,000.00) for the Fireworks Display and the following:
a. The Client and land owner(s) of the Fireworks Display Site shall be listed as additional 

insureds.
b. The Fireworks Display Venue shall also be listed as an additional insured.
c. The insurance certificate shall be maintained by the Display Operator and Display 

Operator will make it available to the Client upon request.

2)  The Display Operator agrees to provide the following services under this Contract:

a. Set Up of Fireworks Display;

b. Tear Down of Fireworks Display;

c. Choreography for Fireworks Display;

d. Clean Up of Fireworks Display:
• clean up shall be completed by _____ a.m./p.m. on ______________, 2023. 

e. provision of security for Fireworks Display site for spectators:

f. provision of audio/sound system;

g. provision of all entertainment at the Fireworks Display;
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h. obtain all required permits or other required government authorizations to conduct the 
Fireworks Display.

3)  Should the Display Operator wish to leave live material at the Display Site over-night or during 
set up, any required security to protect and preserve the fireworks and the area immediately 
surrounding the location where the Fireworks Display set up and all related costs for said 
security shall be the responsibility of the Display Operator.

4) It is understood and acceptable by both parties that the industry standard of no more than 2% 
of the total number of fireworks shells utilized in a display may not fire or be used in the display 
for whatever reason and those unused shells shall not reduce the contract price of the show.

  
5) Display Operator agrees to a rain date on the ____ day of ______________, 2023.  The rain 

date fireworks display shall be conducted at _____________________________ (street 
address), ________________ (city/town), ____________ (state).

IV. Client Duties and Responsibilities:

1) In consideration of the fully adhered to and completed above stated conditions, the Client 
agrees to pay the Display Operator the sum of  $______________, for a fireworks display to 
be performed on the ____ day of __________, 2023, within thirty (30) days of completion of 
the Fireworks Display unless otherwise mutually agreed in writing by the parties.

2) A deposit of $_______________ shall be made upon execution of this contract.

V.  Rescheduling and/or Cancellation of Fireworks Display

1) The Display Operator shall determine what weather conditions prohibit the Client from 
proceeding with the fireworks display; in which case, Display Operator agrees to present the 
Fireworks Display on the rain date. Should the Fireworks Display not occur on ___________, 
2023, or on the rain date, the Display Operator and the Client will work together to set a 
mutually agreeable date to present the Fireworks Display.  Further, notwithstanding any 
provision in this contract to the contrary, in the event the Fireworks Display is unable to be 
presented by no fault of Client (including, but not limited to a failure of materials or equipment), 
the Display Operator will reschedule the Fireworks Display to a date mutually agreeable with 
the Client, or in the alternative, will repay to the Client all of the paid fees described in Section 
IV of this Contract.

VI.  Miscellaneous

1) Parties agree that this Contract is performable in Johnson County, Texas and that any 
litigation arising from this contract shall be brought in a court of competent jurisdiction within 
the State of Texas and that the laws of the State of Texas shall control any and all claims, 
disputes, litigation, and interpretation related to this contract. Mandatory venue for any 
litigation arising from this Contract shall be the state courts of Johnson County, Texas or 
federal courts with jurisdiction over Johnson County, Texas. 

2) At the conclusion of any litigation arising from this contract, the party found to be in breach of 
the contract shall be responsible to the other party for all costs (including but not limited to 
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court costs, attorney fees, litigation expenses, witness fees/expenses, travel expenses and 
similar costs), prejudgment interest, post judgment interest, fees, expenses and all damages 
incurred by the other party.

3) Any amendments, changes, or modifications to the terms specified by this contract shall be 
reduced to writing and signed by the parties before said changes are binding upon the parties.

[Signatures on following page]
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Dated this__________ day of _______________, 2023.

[Company Name]:

By: _______________________________
Todd Massey, Owner/Display Operator

City of Alvarado, Texas

By: _______________________________
Paul DeBuff, City Manager

Attest:

__________________________________
Beth Walls, City Secretary
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